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BEFORE THE NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION

The City of Holyoke Gas & Electric Department
Application for Certification of Class [V for the Existing
Small Hydroelectric Facilities Pursuant to RSA 362-F
Docket No. DE 10-151

BRIEF OF THE CITY OF HOLYOKE GAS
& ELECTRIC DEPARTMENT

Pursuant to Public Utilities Commission (“Commission” or “PUC") Rule 203.32
and the Commission’s January 31, 2011, order, the City of Holyoke Gas & Electric
Department (‘HG&E") hereby submits its brief in support of the Application
(submitted in this proceeding on June 2, 2010} for certification of fourteen hydro
stations (“Hydro Facilities”) as Class IV renewable energy sources pursuant to RSA
362-F (New Hampshire’s Renewable Portfolio Standard, “NH RPS Law"). As
demonstrated herein, each of the Hydro Facilities at issue in this proceeding has a
gross nameplate capacity less than 5 MW (including all turbines/generators within
the Hydro Facility).! Further, HG&E owns and operates fish passage facilities at the
Holyoke Dam that enable diadromous fish to pass upstream and downstream on the
Connecticut River, avoiding the Hydro Facilities located on the HG&E Canal System
adjacent to the Holyoke Dam.

Class IV certification of the Hydro Facilities is consistent with the language
and intent of the NH RPS Law. Accordingly, HG&E requests that the Commission
reverse its August 2010 determination in this proceeding and affirm Class IV

certification for the Hydro Facilities.

! See Facilities Information Table (HG&E Application, Appendix A), included in Stipulation Appendix A
{also included in Appendix A to this Brief at page A-1, for the convenience of the Commission).



Brief of Holyoke Gas & Electric Department Page 2 of 29
NH PUC Docket No. DE 10-151

I
Background

On June 2, 2010, HG&E's Application for Class IV status under the NH RPS
Law was received by the Commission and docketed as No. DE 10-151
(“Application”). No parties intervened or sought to participate in the proceeding.
HG&E supplemented its application and provided additional information on June 14
and June 30, 2010, respectively.

The Commission Staff issued a memorandum dated July 26, 2010 (“July
2010 Memorandum”) recommending to the Commission that HG&E's Application be
denied solely because the Hydro Facilities “do not each have both upstream and
downstream diadromous fish passages.” On August 12, 2010, the Commission
issued a letter denying HG&E’s request ("August 2010 Letter”) on the sole basis, as
recommended by the Commission Staff, that NH RPS Law required that an existing
facility has “installed both upstream and downstream diadromous fish passages and
such installations have been approved by the Federal Energy Regulatory
Commission.” On September 9, 2010, HG&E submitted a Motion requesting that the
Commission reconsider and reverse its August 2010 determination, granting HG&E
Class IV certification for the Hydro Facilities.

By order issued October 28, 2010 (Order No. 25,160, referred to herein as
“October 2010 Order”, as supplemented on November 17, 2010), the Commission
set this matter for adjudicative hearing. On December 1, 2010, Granite State
Hydropower Association (“GSHA") filed a petition to intervene in this proceeding.

A prehearing conference was held on December 7, 2010 (“Prehearing
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Conference”). Based on discussions at that Prehearing Conference and pursuant to
the Commission’s subsequent order issued January 31, 2011, HG&E, Commission
Staff and GSHA (jointly referred to herein as “Parties”) submitted Stipulated Findings
of Fact on February 11, 2011 (“Stipulation”). HG&E submits its Brief pursuant to the
procedural schedule set outin the Commission’s January 2011 order.
II.
Facts at [ssue

A. The Fourteen Hydro Facilities

As demonstrated on Figures 1 and 3 in HG&E's Application and stipulated to
by the Parties,? the Hydro Stations at issued are located in the City of Holyoke's 4.5
mile cascading Canal System adjacent to the Holyoke Dam on the Connecticut
River. The following six stations at issue in this proceeding are covered by the
Federal Energy Regulatory Commiission (“FERC”) license for Project No. 2004° (see
Stipulation, pages 1-2) issued under the Federal Power Act (“FPA"): Boatlock
Station (3.23 MW), Beebe-Holbrook Station (0.25 MW), Skinner Station (0.3 MW),
Riverside 4-7 Station (3.04 MW), Riverside 8 Station (4 MW), and Chemical Station
(1.6 MW). In addition, the “FERC has separately licensed the remaining eight

stations at issue in this proceeding: Holyoke No. 1 Station (1.056 MW, FERC

? Sge Stipulation Appendix B, Figures 1 and 3 (also included in Appendix B to this Brief at pages B-1
and B-3).

3 88 FERC 1] 61,186 (1999); as amended 141 FERC 1/ 61,106 (2005) (HG&E Application, Appendix
B), selected pages included in Stipulation Appendix C (also included in Appendix C fo this Brief at
pages C-1 through C-17). Although HG&E was not the licensee at the time of the 1999 FERC
License, HG&E understands that its predecessor sought and obtained only one FPA license for the
separate stations for adminisirative convenience.
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Project No. 2386%), Holyoke No. 2. Station (0.8 MW, FERC Project No. 2387°),
Holyoke No. 3 Station (0.45 MW, FERC Project No. 2388%), Holyoke No. 4 Station
(0.375 MW, FERC Project No. 77587), Albion Mill A Station (0.312 MW, FERC
Project No. 2768°%), Albion Mill D Station (0.5 MW, FERC Project No. 2766°%), Gill Mili
D Station (0.45 MW, FERC Project No. 2775"°) and Valley Hydro/ No. 5 Station
(0.79 MW, FERC Project No. 10806'").

The Holyoke No. 1 Station, Holyoke No. 2 Station, and Holyoke No. 4 Station
are all between the First Level Canal and the Second Level Canal. The Holyoke No.
3 Station is located on the Second Level Canal and discharges to the Third Level of
the Canal. The Albion Mill A Station, Albion Mill D Station, Gill Mill D Station, and
Valley Hydro/Station No. 5 are located on the Second Leve! Canal and discharge
into the River.

As confirmed in the Stipulation (page 2), water enters the Canal System on
the First Level Canal through the Gatehouse and subsequently through the fuli depth

louver structure adjacent to the Holyoke Dam on the Connecticut River, as shown on

4 46 FERC 62,229 (1989) (HG&E Application, Appendix B), selected pages included in Stipulation

Appendix C.

5 44 FERC 1 62,310 (1988) (HG&E Application, Appendix B); selected pages included in Stipulation
Appendix C.

6 44 FERC 1 62,308 (1988) (HGS&E Application, Appendix B); selected pages included in Stipulation
Appendix C.

7416 FERC ¥} 62,128 (2006) (HG&E Application, Appendix B); selected pages included in Stipulation
Appendix C.

8 47 FERC 1 62,298 (1989) (HG&E Appilication, Appendix B); selected pages included in Stipulation
Appendix C.

® 47 FERGC 1 62,307 (1989) (HG&E Application, Appendix B); selected pages included in Stipulation
Appendix C.

1047 FERC 1] 62,297 (1989) (HG&E Application, Appendix B); selected pages included in Stipulation
Appendix C.

154 EERC 1 62,314 (1990) (HG&E Application, Appendix B), selected pages included in Stipulation
Appendix C.
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Figure 2 of HG&E's Application.” Water exits the Canal System into the River
through the Chemical Station and #4 Overflow located on the Canal System’s Third
Level and through Valiey Hydro/No. 5, Albion Mill A, Albion Mill D, Gili Mill D,
Riverside 4-7 and Riverside 8 Stations and through 5 other hydroelectric stations not
at issue in this proceeding (the Crocker AB, Crocker C, Gill Mili A, Nonotuck and Mt.
Tom Projects) located on the Canal System'’s Second Level.

The parties have stipulated that the fourteen Hydro Facilities at issue in this
proceeding have the following characteristics (see Stipulation at page 3):

« Each Station commenced operation prior to January 1, 2006.

« Each Station is located on the Canal Systemin a different location.

« Each Station is physically and electrically separate with its own intake,
penstock, powerhouse and tailrace facility; and with its own separate
electrical system and metered separately.

« Each Station is covered by a FERC license.

e [Each Station is covered by a Massachusetts Department of Environmental
Protection (“MADEP”) Water Quality Certification (“WQC”) or the
requirement for a WQC is waived (as noted on the Stipulation Appendix A).

Therefore, based on the Stipulation of the parties and supported by prior
pleadings and orders in this proceeding, it is undisputed that the Hydro Facilities are
separate facilities that were operational prior to the trigger date under the NH RPS
Law, and that each of the Hydro Facilities is covered by an FERC license and a
MADEP WQC (unless the requirement for WQC was expressly waived).

B. The Fish Passage Facilities
HGA&E acquired the Holyoke Project in 2001 with some existing fish passage

facilities and thereafter began implementing significant enhancements.”® As

12 gee Stipulation Appendix B, Figure 2 (also included in Appendix B to this Brief at page B-2).
'3 gee 111 FERC § 61,106 at 61,524 and 61,532-45 (HG&E Application, Appendix B), included in
Stipulation Appendix C (also included in Appendix C to this Brief at pages C-2 and C-4 through C-17).
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described in the Stipulation (page 2) and affirmed by federal and state agencies with
documentation in the FERC's orders issued August 20, 1999, and April 29, 2005, the
six stations at issue in this proceeding that are licensed under FERC Project 2004
(i.e., Boatlock, Beebe-Holbrook, Skinner, Riverside 4-7, Riverside 8, and Chemical
Stations) are “collectively served by upstream fish passage facilities and
downstream fish passage facilities.” Furthermore, the FERC and four federal and
state resource agencies (i.e., the U.S. Department of Interior Fish & Wildlife Service;
the U.S. Department of Commerce National Marine Fisheries Service; the MADEP;
and the Massachusetts Department of Fish and Game) have found that the HG&E
fish passage facilities operated at the Holyoke Dam would provide the most efficient
and effective passage for diadromous fish at this point of the Connecticut River,
keeping the fish out of the Canal System.™ As affirmed by these federal and state
agencies, HG&E's fish passage facilities provide fish passage protection for the
remaining eight stations located on the Canal System at issue in this proceeding
(i.e., Holyoke No. 1, Holyoke No. 2, Holyoke No. 3, Holyoke No. 4, Albion Mill A,
Albion Mill D, Gill Mill D, and Valley Hydro/ No. 5 Stations).

1. Fish passage facilities prior to
HG&E ownership in 2001.

The Application in this proceeding documents the extensive fish passage
facilities that are operated and maintained by HG&E in connection with the stations

at issue in this proceeding.

'Y 141 FERC 1 61,106 at 61,524 (HG&E Application, Appendix B), included in Stipufation Appendix C
ga!so included in Appendix C to this Brief at page C-2).

® See Application at pages 4-7 and Figure 2; see afso Stipulation at pages 3-4 and Stipulation
Appendix B, Figure 2 (Figure 2 is included in Appendix B to this Brief at page B-2).
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As described in the Final Environmental Impact Statement (issued in July
1999),'® as of 1999 the upstream fish passage facilities at the Holyoke Dam
consisted of two fishlifts — one serving the Dam tailrace and one serving the Dam
Bypass Reach. Each fishlift consisted of an entrance, a crowding bay, a lift bucket,
and a lift elevator. Furthermore, as of 1999 downstream fish passage was facilitated
through a Bascule Gate at the Holyoke Dam which discharged into the Bypass
Reach next to the spiliway fishlift. In addition, a partial-depth louver array in the First
Level Canal served fo help guide downstream migrating fish away from entering the
Canal System to a bypass structure (a 3-foot steel pipe) through which the fish were
returned to the Dam tailrace.

2. HG&E enhancements to fish passage
facilities since acquisition in 2001.

As more fully discussed below (and discussed in the FERC’s 2005 Order*’),

since HG&E’s acquisition of the Holyoke Project in 2001, the tailrace and spillway
fishwaysffishlifts have been rebuilt undergone substantial enhancements for
upstream fish passage, eel ladders installed for upstream passage, and full depth
louvers installed for downstream fish passage, at significant expense to HG&E.
Further, flows at the Dam are regulated by HG&E to facilitate enhanced fish
protection and passage in the Bypass Reach. These modifications and
enhancements have been made in consuitation with the federal and state resource

agencies and other stakeholders, and approved by the FERC and the MADEP. As

18 Einal Environmental Impact Statement, Holyoke Hydroelectric Project (Massachusetts), FERC
Project No. 2004 (issued July 1999).

7 411 FERC ¥ 61,106 at 61,532-45 (HG&E Application, Appendix B), included in Stipulation
Appendix C (also included in Appendix C fo this Brief at pages C-4 through C-17).
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determined best for the fisheries resource working with the federal and state
agencies, these enhancements undertaken by HG&E are all focused on moving fish
along the River and keeping them out of the Canal System.

Specifically for upstream fish passage, since 2001 HG&E has: (1) replaced
the tailrace lift tower, auxiliary equipment, and hopper (approximately one-third
larger than the existing hopper) to accommodate 33 cubic feet per minute capacity;
(2) replaced the spillway lift tower, auxiliary equipment, and hopper (approximately
doubling the size of the old hopper) to accommodate 46 cubic feet per minute
capacity; (3) increased the crowding channel from the prior 10 ft to approximately 35
ft.: (4) increased the width of the spillway transport channel to an average width of 6
feet, and increased the length of the transport channel from 30 ft. to approximately
70 ft.; (5) modified the exit flume to accommodate the new spiliway fishlift location
and to widen the flume from 3 ft. to 7 ft.; (6) increased the width of fish exit channel
up to a maximum of 14 feet between the fishlift towers and fish counting station, and
added a backlit panel at the counting station to aid in the enumeration and
identification of fish passing; (7) modified the attraction water supply system to
provide up to 200 cfs at the spiliway fishlift entrance and 120 cfs at each of the
tailrace fishlift entrances to better attract migrating fish; and (8) removed
approximately 350 cubic yards of bedrock outcropping at the west tailrace fishlift
entrance.

In addition, since 2001 HG&E has installed and operates facilities specificaily
designed for upstream passage of American eels. These facilities include eel

ladders on the Holyoke side located inside the entrance to the tailrace and spillway




Brief of Holyoke Gas & Electric Department Page 9 of 29
NH PUC Docket No. DE 10-151

fishlifts and located outside the spillway entrance in the Bypass Reach (all provided
with attraction flows), and a permanent eel ramp on the South Hadley side of the
Project (also provided with attraction flows).

Specifically for downstream fish passage, after taking ownership of the
Holyoke Project, HG&E replaced the partial-depth louvers with full-depth louver at
the entrance to the Canal System and an associated bypass pipe. The full-depth
louvers begin approximately 500 ft downstream of the Canal gatehouse, are
approximately 500-ft long, and are angled across the entrance to the First Level
Canal. The louvers guide fish to the bypass pipe which transports migrating fish to
the tailrace of the Holyoke Dam away from the Hydro Facilities in the Canal System.
In the event that the louver facility is not operational, the Canal System will not be
operated and the headgates will be closed preventing water and fish from entering
the Canal System.

Testing of the partial-depth louvers (prior to HG&E's installation of the full-
depth louvers) demonstrated effective guidance for salmon smolts and juvenile shad
and herring away from the Canal System (i.e., over 97%). Effectiveness testing of
the full-depth louvers after installation by HG&E affirmed that high level of efficiency
for guiding salmon smolts and juvenile shad and herring, and affirmed 100%
guidance efficiency for juvenile shortnose sturgeon. These reports were filed with
the FERC and MADEP and accepted. Therefore, downstream migrating fish are
guided away from the Canal System by the fish passage facilities.

To further enhance downstream fish passage, in 2001 HG&E installed the

rubber dam comprised of five 3.5 ft high sections on the spillway crest of the
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Holyoke Dam. The sections are automated with a programmable control system to
deflate sequentially at the pond elevation settings such that the Holyoke pond will
not drop below the minimum pond elevation, but the Rubber Dam sections can also
be operated manually if needed. HG&E also modified the Downstream Sampling
Facility to enhance downstream passage of diadromous fish.

HG&E releases specific minimum flows into the Bypass Reach of the Holyoke
Dam during fish passage season (when the fishlifts are operating) to enhance the
ability of the fish to locate the fishlift entrances. During periods when the fishlifts are
not operating HG&E releases a different specific minimum flow into the bypass
reach to enhance fish habitat below the Dam. Further, since 2001 HG&E has
implemented studies of potential modified run-of-river operations at the Holyoke
Project with such re-regulation being of benefit to diadromous fish. Based on its
cumulative analysis of potential modified run-of-river operations (with studies
undertaken in 2004 through 2007), HG&E found the modified mode of operation to
provide enhancements to fish passage (and other natural resources). Therefore,
with FERC and MADEP approval HG&E is now continuing operating under a
modified run-of-river protocol for a trial period before finalizing that protocol.

3. HG&E’s ongoing research, studies and
plans to further enhance fish passage.

In addition to the extensive work since 2001, since its acquisition HG&E has
undertaken nearly a decade of additional research and studies relating to fish
passage at the Holyoke Dam, including: (i) five years of flume studies at the Conte

and Alden Laboratories (“Alden”) (analyzing potential configurations of such a
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downstream fish bypass at the Dam for eels and shortnose sturgeon); (i) eight-plus
years of computational fluid dynamic (‘CFD") studies by Alden (evaluating flows
approaching and exiting the Dam and associated facilities, and how such flows
would be affected by potential additional fish passage enhancements); (iii) three-
years of shortnose sturgeon radio tracking studies and one year of American eel
radio tracking studies; and (iv) desk-top analysis of downstream fish passage
efficiency at the Holyoke Dam based on the flume testing data. The radio tracking
studies have demonstrated that passage efficiency by all routes at the Project is high
(89%), demonstrating the effectiveness of the fish passage facilities at the Holyoke
Project (associated with the Hydro Facilities). In addition, turbine-passage mortality
analysis of shortnose sturgeon based on a desktop study and of juvenile American
shad at the existing Hadley Falls Station have been analyzed, demonstrating high
fish passage efficiencies and low turbine mortality.

The studies and analysis performed have provided, and the additional studies
to be performed will provide, additional data on fish passage in connection with the
Holyoke Dam. All such studies have been done in close consultation with the
federal/state resource agencies and other stakeholders.

The fish passage facilities at the Dam and the studies and analysis performed
and to be performed with respect to fish passage on the River are directly related to
the Hydro Facilities because the goal is to continue to keep fish migrating upstream
and downstream at the Holyoke Dam without entering the Canal System where the

Hydro Facilities are located.
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4, FERC and MADERP findings on fish
passage relative to the Hydro Facilities.

The FERC and MADEP have expressly recognized that these fish passage
facilities are associated with the Hydro Facilities at issue in this proceeding — thus
meeting the requirements of the NH RPS law.

With respect to the six stations at issue in this proceeding that are covered by
the FERC Project 2004 License, the FERC has clearly confirmed that License
Articles 410 through 413 deal with “upstream passage, downstream passage, eel
passage, and monitoring such passage”'® and HG&E provides “minimum flows for
the bypassed reach, and upstream and downstream fish passage."19 With respect
to the remaining eight stations at issue in this proceeding, since 2001 when HG&E
acquired the Holyoke Dam, FERC has determined that the fish passage facilities
and requirements under the Project 2004 License address fish resource issues
under the separate FERC licenses for those eight Hydro Facilities (i.e., not covered
by the Project 2004 License) by facilitating fish passage on the River and preventing
fish from entering the Canal System.20 FERC has consistently referred to the
Project 2004 License for implementation of fish passage.

The MADEP has also considered the fish passage facilities under the Project
2004 License to cover the Hydro Facilities which are in the Canal System. For

example, in its letter dated May 14, 2009, covering the Albion Mill A, Albion Mill D

'8 141 FERC ] 61,106 at 61,526 (HG&E Application, Appendix B), included in Stipulation Appendix C
gglso included in Appendix C to this Brief at page C-3).

Id. at 81,532-34 (HG&E Application, Appendix B), included in Stipulation Appendix C (also included
in Appendix C to this Brief at pages C-4 through C-6).
20 gee. e.g., 116 FERC 1 62,128 (2008), relicensing ihe Holyoke No. 4 Station, FERC Project No.
7758 (HG&E Application, Appendix B); selected pages included in Stipulation Appendix C {pages
also included in Appendix C to this Brief at pages C-18 through C-27).
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and Gill Mili D Stations, the MADEP confirmed that they “consider the recently
issued water quality certification for FERC Project 2004 to apply to these eight
F’rojects."21 Further, by letter dated April 10, 20086, covering the Holyoke No. 4
Station, the MADEP stated that the 401 WQC for the Holyoke Project, FERC Project
No. 2004, contained “all the conditions necessary to meet State water quality
standards for the Holyoke No. 4 Project (FERC Project No. 7758).”2? Finally, by
letter dated May 25, 2010, covering Holyoke Nos. 1, 2 and 3 Stations and the Valley
Hydro/Station No. 5 the MADEP confirmed that those were also covered by “the
water quality certification for FERC Project 20042

1l

Certification is Consistent with the Language
and the Intent of the NH RPS Law.

This proceeding involves a question of interpretation of two elements of the
Class IV certification criteria under the NH RPS Law - the term “facility” and the
phrase “actually installed” with respect to fish passage facilities. The Commission's
denial of certification for the fourteen stations is not required by the language of the
Law, as enacted in 2007 or amended in 2009, and is not consistent with the
language and intent of the Law.
A. The 2007 NH RPS Law

The NH RPS Law was enacted in 2007 based on House Bill 873 (the

2! 5ae MADEP Letter dated May 14, 2009, letter for Project Nos. 2772, 2775, 2771, 2487, 2768,

2766, 2758 and 2770, included in Stiputation Appendix C (also included in Appendix C to this Brief at
age C-28).

2 See MADEP Letter dated April 10, 2009, letter for Project No. 7758, included in Stipulation

Appendix C (also included in Appendix C to this Brief at pages C-29 through C-30).

23 Soe MADEP Letter dated May 24, 2010, letter for Project Nos. 2386, 2387, 2388 and 10806,

included in Stipulation Appendix C (also included in Appendix C to this Brief at page C-28).
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Renewable Portfolio Standard enacted as RSA 362-F, “RPS Law") with the stated
finding that it is “in the public interest to stimulate investment in low emission
renewable energy generation technologies in New England ... whether at new or
existing facilities.” (RSA 362-F:1).

At the April 17, 2007 hearing before the Senate Committee on Energy,
Environment and Economic Development on House Bill 873 (“April 2007 Hearing,”
included in Appendix D to the Stipulation), numerous persons affirmed that the NH
RPS Law was based on an analysis of the renewable portfolio standards enacted by
other New England States, and that New Hampshire was the only state in New
England without a renewable portfolio standard.?®> Numerous meetings were held
with stakeholders to develop the NH RPS Law, focusing on definitions and other
details of the proposed law.2® The economic analysis supporting the NH RPS Law
drew upon the renewable portfolio standards in 23 other states, recognizing the
regional nature of the electricity market.Z During that April 2007 Hearing, the

negative impact on developers by future changes in criteria and definitions under the

% gee Statement of Senator Martha Fuller Clark (Senate prime sponsor of the legistation), April 2007
Hearing, Transcript at 2 (“crafted after looking at the successes and strengths of the other RPS
legislation”), included in Stipulation Appendix D (also included in Appendix D to this Brief at page D-

2).

25) See, e.g., Statement of Representative Suzanne Harvey (House prime sponsor of the legislation),
April 2007 Hearing, Transcript at 4, included in Stipulation Appendix D (also included in Appendix D
to this Brief at page D-4); and Statement of Director Robert Scott, Air Resources Division, NH
Department of Environmental Services, April 2007 Hearing, Transcript at 7, inciuded in Stipulation
Appendix D (also included in Appendix D to this Brief at page D-5).

%6 See, 0.g., Statement of Representative Harvey, April 2007 Hearing, Transcript at 3, included in
Stipulation Appendix D (also included in Appendix D to this Brief at page D-3), and Statement of
Director Amy lgnatius, Office of Energy and Planning, April 2007 Hearing, Transcript at 20, included
in Stipulation Appendix D (also included in Appendix D to this Brief at page D-10}.

27 gae Statement of Director Scott, April 2007 Hearing, Transcript at 7, included in Stipulation
Appendix D (also included in Appendix D to this Brief at page D-5); and Statement of Dr. Ross Giltell,
University of New Hampshire, April 2007 Hearing, Transcript at 16 and 19, included in Stipulation
Appendix D (also included in Appendix D to this Brief at pages D-7 and D-9).
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RPS Law was also recognized.?® The NH RPS Law was intended not only to
incentivize new renewable projects, but also to support existing renewable
generation,?® to ensure that existing projects remained viable.*
B. The 2009 Amendment

In 2009, House Bill 229 enacted two clarifications of the RPS Law Class IV
hydro definition (“2009 Amendment”): (i} confirming that the facility capacity
requirement was to include all turbines at the facility; and (ii) confirming that there
were to be installed fish passage that met with F ERC axpproval.31 Representative
Harvey defined the 2009 Amendment as “housekeeping for clarification purposes.”?

Specifically in the 2009 Amendment, the definition of Class IV in Section 362-
F:4, IV(a) under the RPS Law was amended to change the word “source” relative to
the production of electricity from hydroelectric energy to “facility” and to substitute
“total’ for “gross” in the context of the “nameplate capacity” of the facility. In
addition, language was added to the definition to confirm that the measurement of

capacity of the facility would be based on “the sum of the nameplate capacities of all

the generators at the facility.” Finally, as relevant to this proceeding, additional

2 As affirmed by Dr. Gittell, Aprit 2007 Hearing, Transcript at 16, included in Stipulation Appendix D
(also included in Appendix D to this Brief at page D-7); Director ignatius, April 2007 Hearing,
Transcript at 20, included in Stipulation Appendix D (also included in Appendix D to this Brief at page
D-10); and Mr. Magnusson, April 2007 Hearing, Transcript at 16, included in Stipulation Appendix D
gg|so included in Appendix D to this Brief at page p-7).

See Statement of Ms. Alice Chamberlin on behalf of Governor L ynch, April 2007 Hearing,
Transcript at 12, included in Stipulation Appendix D (also included in Appendix D to this Brief at page
D-6).

30 gee Statement of Director Scott, April 2007 Hearing, Transcript at 7, included in Stipulation
Appendix D (also included in Appendix D to this Brief at page D-5}).

3 See, 6.g., Statement of Joanne Morin, NH Department of Environment Services, at the Hearing
pefore the Senate Committee on Energy, Environment and Economic Development on House Bill 229
on April 9, 2009 (“April 2009 Hearing,” included in Appendix D to the Stipulation), Transcript at 4
giznciuded in Appendix D to this Brief at page D-156).

See Statement of Representative Harvey, April 2009 Hearing, Transcript at 1, included in
Stipulation Appendix D {also included in Appendix D to this Brief at page D-13).
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language was added to the definition to confirm that both upstream and downstream
passages for diadromous fish were to be installed and approved by the FERC.

The 2009 Amendment did not include a definition of the term “facility.” As
affirmed in the legislative history for House Bill 229 (included in Appendix D to the
Stipuiation), the focus of the 2009 Amendment was to confirm that each turbine or
generator of a facility was not intended to be analyzed separately for the purpose of
applying the 5 MW limit.>® Further, the language added to the definition with respect
to fish passage facilities in the 2009 Amendment did not require that such fish
passage facilities be physically connected to the hydro facility involved. As affirmed
in the legislative history for House Bill 229 with respect to fish passage, the focus of
the change in language was on the difference between: (i) requests for Class IV
certification where upstream and downstream fish passage facilities were not both
present because both/either were not required by the FERC {as involved in the
Commission's Public Service Company of New Hampshire proceeding ("PSNH") and
FPL Energy Maine Hydro, LLC (“FPLE") proceedings?), and (ii) requests for Class
IV certification where both upstream and downstream fish passage facilities were
installed and operational.®®

C. Each of the Hydro Facilities at Issue Here Qualifies
as a "“Facility” under the NH RPS Law.

In its August 2010 determination, the Commission specifically relies on the

% See, e.g., Statement of Ms. Morin, April 2009 Hearing, Transcript at 4, included in Stipulation
Appendix D (also included in Appendix D to this Brief at page D-15).

% PSNH, Docket No. 08-053; and FPLE, DPUC Docket Nos. 08-123 and 08-124; Order No. 24,940
sdated February 8, 2009) and Order No. 24,952 (dated March 23, 2009).

> See Statement of Representative Harvey, April 2009 Hearing, Transcript at 2 and Attachment #1,
included in Stipulation Appendix D (also included in Appendix D to this Brief at pages D-14 and D-17
through D-18); Statement of Commissioner Clifton Below, April 2008 Hearing, Transcript at 7,
included in Stipulation Appendix D {also included in Appendix D to this Brief at page D-16).
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findings and recommendations in the Staff's Memorandum as a basis for the denial
of HG&E’s Application — referencing only the fish passage issue. However, based
on comments at the December 2010 Prehearing Conference in this proceeding, it
appears that the Commission Staff would now also seek to have the Commission
deny the Application on the basis of combining the capacity of the fourteen Hydro
Facilities.® Such a determination is not supported by the NH RPS Law and is
contrary to commonly used industry definition of the term “facility.”

The RPS Law does not contain a definition of the term “facility” (neither in the
original 2007 legisiation, nor in the 2009 Amendment) and, therefore, does not
support an argument by the Commission Staff that stations must be combined when
analyzing a “facility” under the NH RPS Law. Furthermore, the Commission has not
defined the term “facility” or “station” in its RPS regulations (PUC Rules Chapter
2500). As explained above, the only clarification of what was intended under the
Law as to the term “facility” was contained in the 2009 Amendment stating that, for
purpose of determining the total nameplate capacity of a facility, all
generators/turbines were to be cumulated. Neither the NH RPS Law nor the
Commission’s Rules require the combination of multiple stations for the purpose of
analysis of Class IV eligibility.*’

The U.S. Department of Energy, Energy Information Administration (“EIA"),

defines the term “facility” as a:

% See, 6.g., Statement of Suzanne Amidon, Esq., for PUC Staff, DPUGC Docket No. DE 10-151,
Prehearing Conference (“Prehearing Conference"), Transcript at 15.

37 as noted above, HG&E understands that its predecessor included multiple stations in Project No.
2004 when it was originally licensed as a matter of administrative convenience. The fact that multiple
stations at issue in this proceeding are covered by the Project No. 2004 license has no relevance to
the eligibifity of these stations for NH RPS Class IV certification. The term "facility” used under the

RPS Law is not defined as equal to the term “project” defined under the FPA.
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“location or site at which prime movers, electric generators, and/or
equipment for converting mechanical, chemical, and/or nuclear
energy into electric energy are situated, or will be situated. A
facility may contain more than one generator of either the same or
different prime mover type.” %

Similarly, EIA defines a "plant” as:

“a facility at which are located prime movers, electric generators,

and auxiliary equipment for converting mechanical, chemical,

and/or nuclear energy into electric energy. A plant may contain

more than one type of prime mover.”®
Therefore, EIA considers the term "facility” and the term “plant” to be synonymous.
The terms “station” and “generating station” are not defined by EIA. However, as
commonly used, a “generating station” is a “stationary plant containing apparatus for
large-scale conversion of some form of energy (such as hydraulic, steam, chemical,
or nuclear energy) into electrical energy. Also known as generating plant; power
station.”® Therefore, the terms “generating station”, “station”, “plant” and “facility”
are considered synonymous. Where there is no express definition under NH RPS
Law, HG&E’s Hydro Facilities at issue in this proceeding are clearly “facilities.”"!

As explained above and confirmed in the Stipulation, each of the fourteen

Hydro Facilities at issue in this proceeding are small hydro, with a gross hameplate

% See www.eia.doe.govicneaflelectricity/page/glossary. htmi#ef. A “prime mover” is defined as "the
engine, turbine, water wheel, or similar machine that drives an electric generator; or, for reporting
purposes, a device that converts energy to electricity directly (e.g., photovoltaic solar and fuel

gge;lcgs))".

“ McGraw-Hill Dictionary of Scientific & Technical Terms, 6E, 2003; see
http:/lencyclopedia?.thefreedictionary.com/generating+station.

" Even GSHA has equated the term “facility” with “station” in interpreting the NH RPS Law in other
DPUC proceedings, as acknowledged in the Commission’s Order No. 24,940, at page 11, in the
PSNH and FPLE cases. In its Brief {page 4) filed in those proceedings on Novemnber 24, 2008,
GSHA referred to a “source” as "a generating facility, project or station” (differentiating such a facility
or station from “an individual generating unif within a facility...” (emphasis in original). Further in that
Brief {(at page 5), GSHA again discussed the terms stating: “what is commonly called a ‘facility’,
‘project”, or ‘station’, i.e., a single site at which hydroelectric power is produced ...”
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capacity of less than 5 MW. Each station is physically and electrically separate — as
confirmed in the Stipulation (page 3). Some of the stations have multiple turbines
and generators — but HG&E is not seeking in its Application to separately certify
each of those turbines/generators. Rather, HG&E is seeking to certify each station
consistent with the RPS Law.

D. The HG&E Stations are Facilities under Connecticut RPS Law.

In enacting the NH RPS Law, the legislators affirmed that they were relying
on analysis of renewable portfolio standards established by other states in New
England, including the Connecticut RPS Law.*2 The Connecticut RPS Law contains
a specific definition for the term “facility.” Yet in adopting the NH RPS Law, the
legislators did not include their own definition of the term. It is reasonable to argue
that, in deciding not to develop their own definition of the term “facility”, the NH
legisiators were relying on a term that was defined in the RPS law of other New
England states, e.g., under Connecticut RPS Law.

Under Connecticut RPS Law, a “Class |l renewable energy source” is energy
derived from, inter alia, “a run-of-river hydropower facility provided such facility has a
generating capacity of not more than five megawatts, does not cause an appreciable
change in the riverflow, and began operation prior to July 1, 2003.”* On September
10, 2004, the Connecticut Department of Public Utility Control (“CT DPUC’) issued a

Declaratory Ruling in Docket No. 04-02-07 (“CT Ruling”) to clarify its general

42 See, Statement of Matt Magnusson, University of New Hampshire, April 2007 Hearing, Transcript
at 17 (specifically noting that the Connecticut RPS Law defined qualification differently from the NH
RPS Law with respect to trash burning — no other distinguishing factors were presented or
discussed), included in Stipulation Appendix D (also included in Appendix D to this Brief at page D-8).
“ Cconn. Gen. Stat. §16-1(a)(27).
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framework for Connecticut RPS Law implementation. The focus of the CT Ruling
was to confirm that qualified facilities must be operated as run-of-river and to confirm
that it would not certify individual generating units in a hydroelectric facility as eligible
for separate Connecticut RPS Law certification (i.e., the issue addressed in the NH
RPS Law 2009 Amendment). As particularly relevant to this proceeding, the CT
Ruling (at page 2) found that “[i]n the energy industry, the term “facility” commonly
refers to an entire electric power generating plant, which may utilize a number of
turbine generating units, at a single site and those associated transmission lines
connecting the generating plant to either a power transmission system or
interconnected primary transmission system or both.” The CT Ruling further
referenced (at page 4) the California interpretation of “facility” as an “entire plant at a
site, not each turbine generating unit.”

The CT DPUC has expressly found that the HG&E Hydro Facilities at issue in
this proceeding qualified under the Connecticut RPS based on that definition of
“facility.” In 2005 the DPUC specifically found that the Beebe Holbrook, Boatlock,
Chemical, Holyoke No. 1, Holyoke No. 2, Holyoke No. 3, Holyoke No. 4, Riverside 4-
7. Riverside 8, Skinner, and Valley Hydro/No. 5 Stations — all at issue in this
proceeding (i.e., the stations that HG&E owned at that time) — each qualified
separately under the Connecticut RPS Law.** In 2008, the DPUC specifically found

that the Albion Mill A, Albion Mill D or Gill Mill D Stations — all at issue in this

# gee Application, Appendix D: Beebe Holbrook, Docket No. 04-01-28REO1 (November 23, 2005);
Boatlock, Docket No. 04-01-28REQ1 (November 23, 2003); Chemical, Docket No. 04-01-30REC1
{November 23, 2005); Holyoke Nos. 1 through 4, Docket No. 04-01-31RE01 (November 23, 2005);
Riverside 4-7, Docket No. 04-01-32REQ1 (November 23, 2005), Riverside 8, Docket No. 04-01-
33REO01 (November 23, 2005), Skinner, Docket No. 04-01-34RE01 {November 23, 2005); and Valley
Hydro/No. 5, Docket No. 04-01-35REQ1 (December 14, 2005).




Brief of Holycke Gas & Electric Department Page 21 of 29
NH PUC Docket No. DE 10-151

proceeding (i.e., the stations that HG&E acquired after 2005) — also each qualified
separately under the Connecticut RPS Law.*® The CT DPUC determinations
included a specific finding that each of the stations was a “Facility” under
Connecticut RPS Law — as “an entire hydroelectric plant at a single site.”® A similar
determination is appropriate in this proceeding.

E. HG&E's Fish Passage Facilities Provide Passage for all HG&E Stations.

The sole basis of the Commission’s August 2010 denial of certification was its
determination that the Hydro Facilities at issue “do not each have both upstream and
downstream diadromous fish passage.” However, such a determination is contrary
to the evidence and the repeated affirmation by the federal and state resource
agencies that HG&E's facilities at the Holyoke Dam provide fish passage protections
for the Hydro Stations in the Canal System.

It is undisputed®” that HG&E has installed and operates, with FERC approval,
extensive upstream and downstream fish passage facilities at the Holyoke Dam as
described above. These facilities provide upstream and downstream passage for
anadromous fish (including American shad, sea lamprey, striped bass, gizzard shad,

Atlantic salmon, and blueback herring), catadromous fish (American eel), and

> See Application, Appendix D: Albion Mill A, Albion Mill D and Gill Mill D, CT DPUC Docket No. 08-
44-11 {order issued June 11, 2008) (also included in Appendix E to this Brief at pages E-1 through E-

5).

46) See, e.g., CT DPUC Order for Holycke Nos. 1 through 4, Docket No. 04-01-31REO01, issued
November 23, 2005, at page 2 {(distinguishing the stations from a turbine generating unit within a
hydroelectric plant) (also included in Appendix E to this Brief at pages E-6 through E-8). See afso,
CT DPUC June 2008 Order for Albion Mill A, Albion Mill D and Gill Mill D, Docket No. 08-44-11, at
page 2 {with same language as in November 2005 DPUC QOrder) {also included in Appendix E to this
Brief at page E-3).

7 See Stipulation at pages 3-4 and Stipulation Appendix B, Figure 2 (also included in Appendix B to
this Brief at page B-2),
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resident fish.”® Further, as confirmed above (see Part I1.B.2, above), through testing
of the partial and full-depth louvers over a number of years, HG&E has documented
that the louvers direct fish away from the Canal System.

It is also clear, undisputed as documented above (see Part 11.B.4 above), that
the FERC and MADEP consider the fish passage facilities at the Holyoke Dam to
provide fish passage protection for the Hydro Facilities located on the Canal System.
HG&E’s goal, affirmed by the federal and state agencies, has been and continues to
be to provide for fish to migrate upstream and downstream right at the Dam site on
the River without wandering into the Canal System and thereby being deflected from
their migration.

For downstream fish passage, as confirmed in the Stipulation (page 4), the
full depth Louver System/Bypass directs downstream migrating fish away from
entering the Canal System and to the Dam tailrace, allowing continued movement
downstream. During normal flows fish migrating downstream on the River are
attracted (due to the hydraulics of the hydro facility at the Dam) to the full-depth
louver structure. The louver structure guides the fish to the touver bypass pipe

which leads the fish back into the River (at the tailrace below the Dam). To facilitate

4 ps confirmed in Stipulation Appendix A (also included in Appendix A to this Brief at pages A-2
through A-11), HG&E documented its fish passage in 2008 in its submiltal to this Commission in this
proceeding on June 28, 2010 (response to PUC Staff Request Item #7). In that response (see
Appendix A to this Brief at pages A-5 through A-11), HG&E submitted a copy of its 2010 Annual
Report to the FERC on upsiream fish passage pursuant to the Holyoke Project, License Article 414,
confirming that during the 2009 anadromous fish passage season HG&E's facilities collected or
passed over 160,000 American shad, 18,000 sea lamprey, 670 striped bass, 60 gizzard shad, 60
Atlantic salmon, and 40 blueback herring. in addition, in the spring 2009 season HG&E counted and
passed upstream over 600 fish of 21 species through its fish passage facilities; the most common of
ihese species were American ge!, smalimouth bass, white sucker, walleye, and channel catfish. The
HGA&E fish passage facilities are also designed to handle passage for shorinose sturgeon, although
none passed through the Project in 2009. Both Atlantic salmon and ee! were specifically mentioned

in the legislative history of the NH RPS Law.
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additional downstream fish passage during higher flows, HG&E regulates flows over
the Dam (by adjusting the Rubber Dam segments and by releasing flows through the
Bascule Gate, allowing fish to migrate directly into the bypass reach below the
Holyoke Dam.

For upstream fish passage, as confirmed in the Stipulation (page 3), the
Hydro Facilities are configured to prevent upstream migrating fish from entering the
Canal System. Fish arriving at the base of the Holyoke Dam move into one of two
tailrace fish lift entrances or the spillway fish lift entrance, with the attraction water
system distributing flows to the various parts of the fish passage facilities to enhance
the ability of the fish to find the fish lift entrances and to navigate. The fish move
through the appropriate transport channel (with the assistance of the crowder
channel) into the fish lift hopper; and then (after the hopper is raised approximately
40 feet) the fish are released into the exit flume and into the River approximately 100
feet above the Dam. Additional facilities on both sides of the Holyoke Dam provide
upstream fish passage specifically for American eels. These facilities include
specially designed ramps to enhance the ability of the eels to move over the Dam.
F. Certification is Consistent with the Language and Intent of the Law.

The language of the NH RPS Law specifically requires that upstream and
downstream fish passage facilities be installed and operating in connection with a
hydro facility for which Class 1V certification is requested. There is no requirement
that the fish passage facilities must be directly attached to the hydro facility at issue.
Clearly the fish passage facilities at the Holyoke Dam, which were constructed,

enhanced and operated by HG&E — the owner and operator of the fourteen facilities
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at issue in this proceeding — provide effective and efficient upstream and
downstream passage for diadromous fish as contemplated by the RPS law.
Further, the language in the NH RPS law specifically acknowledges that FERC's
view of such fish passage facilities is important, requiring that the fish passage
facilities be approved by that agency. As documented in the Stipulation (page 4),
the FERC licenses for the Hydro Facilities and the MADEP's WQC expressly
acknowledge that the fish passage facilities at the Holyoke Dam provide upstream
and downstream fish passage with respect to the Hydro Facilities. In close
coordination with the federal and state resource agencies, for nearly a decade the
focus of fish passage enhancements at this point on the Connecticut River has been
at the Holyoke Dam, rather than at specific stations on the Canal System (i.e., rather
than at the fourteen Hydro Facilities stations at issue in this proceeding). The
reason for this strategy is that facilitating effective fish passage at the Dam (i.e.,
directly on the River) provides the best result for the fish. Installation of additional,
duplicative fish passage facilities at the Hydro Facilities in the Canal System would
be redundant and unnecessary, as acknowledged by the FERC and the federal and
state resource agencies. With all involved federal and state agencies agreeing that
the best strategy is to focus fish passage facilities at the Holyoke Dam, the intent
and purpose of the RPS law to require fish passage protections at the fourteen
Hydro Facilities has been met.

The stated goal of the fish passage requirement in the NH RPS Law, as
affirmed by GSHA in a April 2007 letter incorporated into the legislative record, is “to

recognize that projects with such facilities [both upstream and downstream fish
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passages] have gone to great capital expense and incur meaningful operating costs
by virtue of supporting the migration of fish [both eel and anadromous fish].”** Since
its acquisition of the Holyoke Project in 2001, not only has HG&E expended monies
in maintaining and continuing to operate the fish passage facilities in place at the
time of acquisition, but also HG&E has expended substantial monies in seeking to
improve the upstream and downstream fish passage facilities for all types of fish
(including diadromous fish and eels). Working with Federal and State resource
agencies and other stakeholders, HG&E has implemented a multi-year program of
additional research and analysis to address further potential enhancements to
diadromous fish passage at the Holyoke Dam.

HG&E's operation of the Hydro Facilities provides renewable energy to the
New England region, while at the same time providing for diadromous fish passage,
as intended by the NHA RPS Law. Without eligibility for credits for the power
generated from these small hydro including under the NH RPS Law HG&E may find
it necessary to cease production from at least some of these small hydro facilities.
G. The PSNH and FPLE Cases are Distinguishable from this Proceeding.

At the Prehearing Conference in this proceeding, the Commission Staff again
argued that the Hydro Facilities do not meet the Class IV requirements because both
upstream and downstream fish passage facilities must be installed at the Facilities
‘regardless of whether FERC requires them or not.”®® In support of that position,

the Commission Staff cited the Commission’s prior decision in the PSNH and FPLE

*® April 2007 Hearing, Transcript at Attachment 14, page 2, included in Stipulation Appendix D (also
included in Appendix D to this Brief at page D-12).
3¢ See, e.g., Statement of Suzanne Amidon, Prehearing Conference, Transcript at 15.




Brief of Holyoke Gas & Electric Department Page 26 of 29
NH PUC Docket No. DE 10-151

cases.”! However, the PSNH and FPLE cases are clearly distinguishable on the
issue of fish passage from the undisputed facts presented in this proceeding.

In the FPLE case, FPLE sought Class IV certification for two facilities — both
facilities only contained downstream fish passage facilities. In the PSNH case,
PSNH sough Class IV certification for eight facilities — seven of which did not have
both downstream and upstream fish passage facilities. In fact several of the PSNH
facilities had neither upstream, nor downstream, fish passage facilities. In contrast,
in this proceeding, HG&E has demonstrated that it has both upstream and
downstream fish passage facilities — as stipulated to by the parties to this proceeding
(Stipulation, pages 3-4).

HG&E has installed and operates extensive and costly fish passage facilities.
Those facilities meet the letter and intent of the NH RPS Law.

v.

This Proceeding Presents a Unique Factual Situation.

Furthermore, approval of Class IV certification for the Hydro Facilities will not
open the flood gates to new applications for certification due 1o the unique facts
presented. To HG&E's knowledge, there is no other canal system in New England
with similar characteristics to the HG&E Canal System and there is certainly no
canal system related to the type of fish passage facilities as presented in this
proceeding. The Hydro Facilities at issue in this proceeding are unique, particularly
given their locations, i.e., off of the River itself.

Specifically, as discussed above and demonstrated on Figures 1 and 3 in the

5t 14 at 14-15.
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original Application (see Stipulation Appendix B), HG&E's cascading Canal Sysiem
was constructed in the late 1800’s and consists of three levels. The First Level Canal
is over a mile long and discharges water into the Second Level Canal through nine
separate hydroelectric generating stations located along its length; seven of these
stations are currently operational.®? The No. 1 Overflow structure is located
immediately downstream of the Hadley Falls Station gatehouse and provides
attraction flow for the fishlifts as well as discharging into the Connecticut River. The
Second Level Canal is over 2 miles long and includes eleven in-service generating
stations, the No. 2 Overflow structure®® that discharges into the Holyoke Project’s
Hadley Falls Station tailrace (i.e., into the River), and Overflow Nos. 3 and 5°* that
discharge into the Third Level Canal. The Third Level Canal, approximately 4000
feet long, is supplied with water from the Holyoke No. 3 Station and the No. 3
Overflow. It is located largely at the low-lying southern end of the Canal System,
mostly paralle! to the bank of the River. The Third Level Canal includes the No. 4
Overflow structure located between the Canal System and the River.

There are few such cascading Canal Systems in the United States which
makes HG&E’s Application for Class IV certification for these facilities unique.
Certification of the Hydro Facilities in this proceeding will have limited, if any, impact

on the ability of any other hydro facility to be certified.

52 There is also a facility owned by Hart Top Manufacturing, which is used as process water and is not
a hydroelectric generating facility.

53 Note that the structures designated as “overflow structures” (ie., No. 2 Overflow) do not pond any
water — they maintain the stable elevation of the respective Canal Level.

5 Overflow No. 5 is no longer used because the Canal has been filled in that area.
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V.
Conclusion
WHEREFORE, HG&E requests that the Commission reverse its August 2010
determination and confirm that the HG&E’s fourteen Hydro Facilities at issue in the
Application are certified as Class IV facilities under the NH RPS law.

Respectfully submitted,

j! (- Dyl
Jednette A. Sypek

Senior Energy Resources Coordinator
Holyoke Gas & Electric Department
99 Suffolk Street

Holyoke, Mass. 01040

(413) 536-9373

jsypek@hged.com

%@w%x

“Nahcy J. Sk cl(
Law Offices/o RSE
1500 K Stree

Suite 330

Washington, D.C. 20005
(202) 408-5400
njskancke@gkrse-law.com
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Comrissioners:

R Francis J, Hoey, I1t
Robed H. Griffin
f Raymond H. Feyre

Empewariag your workd,”
Manager:

gas | electric | steam | tefecom James M. Lavelle

June 28, 2010

Ms. Maureen L. Reno

Utility Analyst II

New Hampshire Public Utilities Commission
21 South Fruit Street, Suite 10

Concord, NH 03301-2429

Dear Ms, Reno;

SUBJECT:  DE 10-151, Holyoke Gas & Electric Department Certification Application for the
Existing Small Hydroelectric Facilities Pursuant to RSA 362-F — Request for
Information

Please find below IIG&E’s responses to the New Hampshire Public Utilities Commission
(Commission) request for additional information relating to HG&E’s application requesting
certification for fourteen (14) hydroelectric facilities as Class IV renewable energy sources. This
information is in reference to Docket DE 10-151,

1. Pursuant to NH Code of Administrative Rule Puc 2505.02 (b) (8), please provide the
documentation that HG&E is a party to a currently effective interconnection agreement for
each of the 14 facilities mentioned in your application

HG&E’s existing small hydro facilities are all interconnected into our distribution system
which we own and maintain. All of the hydro facilities are owned, operated and maintained
by HG&E and are located within the City of Holyoke. The generation stays withiu the City
“of Holyoke. Each facility has commercial operation dates from the early 1900°s. Harris
Energy was registered with ISO-NE effective December [, 2006, Valley Hydro (Station
No. 5) was registered effective April 1, 2008 and all other hydro facilities listed in this
application have been registered with ISO-NE prior to 1999. HG&E has never been
required by ISO-NE to undertake interconnection agreements for any of its hydro facilities.
Only new units that are determined to be FERC jurisdictional require an interconnection
agreement with ISO-NE for HG&E.

2. Please define the term “physically and electrically separate facilities”, which is used to
describe some of the facilities listed in your application.

During the registration process with ISO-NE, HG&E aggregated several small hydro

facilities into one ISO-NE Asset (Harris Energy, ISO-NE Asset ID #12168 and HO&RE
Hydro/Cabot 1-4, ISO-NE Asset D #957).

City of Holyole Gas & Eleclric Department Tel: 413.536.9300 « Fax: 413.536.93156

99 Suffolk Streel » Holyohe, MA 010405082 Web: wwwhged.conl, wwawhge,net




DE 10-151 Class IV Facility Information Application G&E Existing Small Hydro Facilities
June 28, 2010

"HG&E Hydro/Cabot 1-4 is the ISO-NE Asset comprised of four separate Run-of-River
Project Facilities (Holyoke No. 1, Holyoke No. 2, Holyoke No. 3 and Holyoke No. 4 as
described in the application of which each have separate FERC licenses).

Harris Energy is the ISO-NE Asset comprised of eight separate run-of-river Project
Facilities with only three of the eight currently active (Albion Mill A, Albion Mill D and
Gill Mill D as described in the application of which have separate FERC licenses).

The application is requesting certification for each of the four hydro facilities comprising
the ISO-NE HG&E Hydro/Cabot 1-4 Asset and not the ISO-NE Asset itself. And similarly,
certification is requested for each of the three active hydro facilities comprising the ISO-
NE Harris Energy Asset.

The term “Physical” was to distinguish that materially these ISO-NE Assets are comprised
of separate facilities with their own intake, penstock, powerhouse and tailrace facilities and
that are located on different areas of the canal system (See figure 3 of the application).

The term “Electrically” was also used to clarify that the energy produced is from the
separate hydro facilities and not the one single ISO-NE Asset. Each hydro facility has
separate electrical systems and is metered separately. The separate meters are summed and
then reported to ISO-NE as one total.

Are the Albion Mill A and Albion B facilities “physically and electrically” separate
facilities?

Yes. See response to Question 2, Although they share the name Albion, these two facilities
do have separate intake, penstock, powerhouse, tailrace and electrical facilities.

The FERC licenses for the facilities prescribe spilling water over the Holyoke Dam during
high water flow periods to prevent migrating fish populations from entering the canal
system. Please provide documentation, if available, that such mitigation measures have
minimized the amount of fish from being {rapped in the canal.

This appears to be a reference to a condition in the FERC license (pre 1998). In October
2002, HG&E installed the downstream Louver Bypass Facility (including the Full Depth
Louvers and Louver Bypass Discharge Pipe) located in the Canal System. The purpose of
the Louvers is to create hydraulic conditions that guide the approaching fish migrating
downstream to the entrance of the bypass. The downstream fish passage Louver Facility
begins 554 ft' downstream of the Canal Gatehouse. The Louver extends across the First
Level canal at an angle and is 440ft long. The Louver diverts fish from entering the Canal
System into a pipe that bypasses the generating units and transports fish into the Hadley
Station tailrace (see figure 2 of application).

Since the installation of the Louver Bypass Facility in October 2002, this condition doesn’t
exist,

Page 2 of 3
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DE 10-151 Class IV Facility Inforiation Application G&E Existing Small Hydro Facilities
June 28, 2010

5. Is there any documented fish migration during low water flow periods? If yes, what
measures are taken during these periods.

No. There is no documented fish migration during low water flow periods.

6. Has HG&E installed upstream and downstream fish passages at any of the other facilities
besides the Hadley Falls Station?

No. The downsiream Louver Bypass Facility mentioned in Question 4 prevent fish from
entering the Canal System. The design, water flow, and height of the Canal tailraces that
discharge back into the Connecticut River, make it impossible for upstream migrating fish
from entering the Canal System.

7. Please provide the latest fish monitoring reports from the Hadley Falls Station and any other
facility’s fish passages, if installed.

Please sce attached.
Please contact me if you have any guestions or require additional information,

Sincerely,

}0 A bﬂp

Jeanette A, Sypek

Holyoke Gas & Electric Department
Sr. Energy Resources Coordinator
99 Suffolk Street

Holyoke, MA 01040

(413) 536-9373
isypek(@hged.com

Page 3 of 3
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Comnnss oncrs:

Neit J. Moriarty, Ir.
Francis }. Hoey, 1l
Robert H. Griffin

RRAH £mpon ering your wedd "
Managet:

James M. Lavefle
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February 23, 2010

Ms. Kimberly D. Bose, Sceretary
I'ederal Encrgy Regulatory Conunission
888 First Street, N.L.

Washington, DC 20426

Re: The City of Holyoke Gas & Electric Department
Holyoke Project. FERC Project No, 2004
2009 Monitoring Report of Upstream Fish Passage, and
Notice of Upsircam Fish Passage Construction Activities Planned lor 2010

Dear Ms, Bose:

The City of Holyoke Gas & Eleetric Department (HG&E) hereby submits its 2009
Muonitoring Report of Upstream Fish Passage al the Holyoke Project and its notice of
upstream fish passage construction activities planned for 2010. Specific as to this notice,
HG&E hercby reports the construction activities relating to upstream fish passage facilities
that are planned for 2010. This notice fulfills the annual reporting requirement under License
Article 414 as to such eonstruction plans for 2010.

The enclosed Monitoring Report of Upstream Fish Passage for 2009 is being submitted
pursuant to License Article 411(d) [111 FERC 61,106 (April 19, 2005)]. On December 10,
2009, HG&E distributed a dvaft of this report to the Federal and Stale resource agencies and
other stakcholders including: U.S. Fish and Wildlife Service; U.S. Departiment of
Commerce. National Oceanic and Atlmospheric Administration's National Marine Fisheries
Service; Massachusetts Department of Environmental Protection: Massachusetts Division of
Fisheries and Wildlife; Trout Unlimited: and (he Connecticut River Watershed Council,
Pocumentation of consultation with those agencies and stakeholders on the Report is
included in Appendices 3 and C.

Il there are any questions concerning these malters, please contact me al (413) 536-9453,

Sincerely.

. - . ‘}/ ‘
¢ 2~ 2 e t—»‘ji’.:-‘:f/
P >

P
Richard I. Murray Ir.
Hydro Electric Engineer

Enclosure

City of Holyoke Gas & Eleclriic Department Tel; 413.536.9300 « Fax: 413.536.9315

99 Suffolk Street « Holyoke, MA 01040-5082 god enm, www.hge.net




Ms. Kimberfy . Bose, FERC Secretary February 23, 2009
FERC Project No. 2004 Page 2ol 2

John Warner, USFWS (w/ encl.)

Julic Crocker, NOAA Fisheries Serviee (w/ encl.)
Robert Kubit, MADEP (W/ encl.)

Caleb Stater, MADFW (w/ cnel.)

Don Puph, TU (w/ enel))

Andrea Donlon, CRWC (w/ encl.)

cel

City of Holycke Gas & Electric Department
99 Suffolk Street * Holyoke, MA 01040-5082




MONITORING REPORT:
UPSTREAM FISH PASSAGE AT HG&E’S HOLYOKE DAM
FISHWAY, SPRING AND FALL, 2009

Prepared for

CITY OF HOLYOKE GAS & ELECTRIC DEPARTMENT
99 Suffolk Street
Holyoke, MA 01040

Prepared by

NORMANDEAU ASSOCIATES, INC,
917 Route 12, #}
Westmoreland, NH 03467

Normandeau Project Number 21528.000

February 2010
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Menitoring Report;
Upslream Fish Passage at HG&E's Holyoke Dam Fishway, 2009 FINAL REPORT

EXECUTIVE SUMMARY

Upstream fish passage activities were conducted for the Holyoke Project (FERC Project No. 2004) at
Holyoke Dam, Holyoke, MA from April 14 through July 24, 2009, and weekdays September 15
through November 15, 2009 (except September 21 - 25 when fishway attraction flows were not
available due to a scheduled maintenance outage of the Holyoke Canal System), pursuant to Holyoke
Gas & Electric Department’s (HG&E) updated Upstream Passage Evaluation and Monitoring Plan
[approved by the Federal Energy Regulatory Commission (FERC); order issued May 19, 2006 (115
FERC 9 62,204), Updated Plan}. The Updated Plan was submitted on December 29, 2004, and
supplemented on March 17, 2006, pursuant to the comprehensive Settlement Agreement [filed in
2004 and approved by FERC in April 2005 (111 FERC ¥ 61,106) which revised the License Articles
applicable to the Project (2005 License Articles)] and pursuant to the Upstream IFish Passage Plan
[filed in September 2005 as required by 2005 License Article 411(a), and approved by order issued
September 7, 2006 (116 FERC 9 62,193)]. Per Section 4.6 (d)(2)(C) of the Settlement Agreement
[2005 License Article 411(c)(4)] and amended article 411 {c) and (d)] HG&E filed it’s final
cumulative results report for studies of effectiveness of the upstream passage facilities with FERC on
February 27, 2009 with the concurrence of the Cooperative Consultation Team (CCT). The report
was accepted by FERC by letter dated June 11, 2009,

The report contained herein fulfills the annual reporting requirements for upstream fish passage
monitoring activities in 2009 and plans for 2010 activities per Section 5.5 of the Updated Plan, that
incorporated the requirements of Section 4.6(e) of the Settiement Agreement [2005 License Article
411(d}] and Condition 15 of the WQC for submittal of annual reports of the previous year’s activities
relative to the operation of the upstream passage facilities including the number of fish lifted relative
to the target design populations for upstream fish passage as described in Condition 12 of the WQC
and plans for next year’s activities.

Specific objectives of the approved Updated Plan were addressed in 2009; these included:
»  Monitoring upstream fish passage, spring:

o 160,669 American shad, 18,996 sea lamprey, 671 striped bass, 68 gizzard shad, 61 Atlantic
saimon, and 40 blueback herring were passed or collected in the upstream fishways in 2009.

o 603 fish of 21 resident species (including American eel) were counted and passed upstream.
*  Monitoring upstream fish passage for Atlantic Salmon and shortnose sturgeon, fall:

o Fali 2009 passage operations done from September 15 — November 15 did not result in any
Atlantic salmon or shortnose sturgeon collections.

*  Shortnose sturgeon monitoring and handiing:

o No shortnose sturgeon were recorded using the fish passage facilities in spring/summer 2009.
The handling and reporting protocol for shortnose sturgeon was maintained pursuant to the
Shortnose Sturgeon Handling Plan as required under 2005 License Article 416(d). Daily
observations for stranded shortnose sturgeon on the spillway apron yielded no occurrences of
stranding on the apron, but a dead shortnose sturgeon was found on an emergent rock shelf
just downstream of the spillway fish lift entrance on August 20, Afler examination, it was
determined that there were no wounds consistent with downstream passage related collision,
Additionally, bypass reach water surface level had been consistent within the prior 24 h, the
period when the fish was believed to have been stranded (M. Keiffer, Conte Anadromous
Fish Research, Laboratory, USGS) suggesting that stranding as a result of rapidly receding
water surface elevation was not likely

212212010 ES-1 Normandeau Associates, Inc.
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Monitoring Report;
Upstream Fish Passage at HG&E's Holyoke Dam Fishway, 2009 FINAL REPORT

* Fish trapping, sampling, and handling

©  The trap-and-haul facility continued to function well, providing over 4,000 American shad
and 38 sea lamprey to state and federal agencies in 21 days of use.

o Biological samples, including scale samples for aging analysis and samples for a UFSWS fish
health survey were collected from 571 American shad.

o Sixty one adult Atlantic salmon were collected during the 2009 spring passage season. Ten
fish were tagged with a radio-transmitter and passive integrated transmitter (PIT tag) and
released upstream of the project, and the remainder were transferred to the United States Fish
and Wildlife Service (USFWS) for hatchery spawning.

" Monitoring of water surface elevations, attraction water volume, and gate settings pertinent to
fish passage:

o Water surface elevations, gate positions, and flows relevant to fishway entrances and
approaches to entrances were monitored either by manual observation or electronic data
recording via the Supervisory Controf and Data Acquisition (SCADA) system.

o Water surface elevations in the spillway (bypass reach) as measured at the Texon gauge were
maintained at or above the requisite 62.85 ft (+/- 0.1 ft) National Geodetic Vertical Datum
(NGVD) throughout the fish passage season as the zone-of-passage (ZOP) flow. Higher
bypass reach elevations resulted from flood discharges, including modifications of run-of-
river operations pursuant to 2005 License Articie 405 (b)-(c).

Pursuant to 2005 License Article 411(d) and WQC Condition 15, HG&E will monitor fish passage
and provide a report to the CCT by December 31, 2010, and December 31 in each subsequent year.

212212010 ES-2 Normandeau Associates, Inc.
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Monitoring Report:
Upstream Fish Passage at HG&E's Holyoke Dam Fishway, 2009 FINAL REPORT

3.0 2009 RESULTS
31 Annual Fish Passage
3.1.1  Anadromous Fish Passage

Fish {ift operations for 2009 commenced on April 14. The first anadromous fish, a biueback herring,
was passed on April 22, and the first American shad was passed on April 23. Operations continued
daity every other hour from 0900 — 1500 h through May 5 when the cumulative American shad
passage reached 1,370. Beginning May 6 operations were done at least hourty from 0900 — 1700 h,
Beginning May 15 the operational day was extended to 0800 — 1800 h. Operations were continued
through 1900 h on May 20, 22, and 23 and through 2000 h on May 21 when the extended operations
protocol was invoked,

During the 2009 anadromous fish passage season 160,669 American shad, 18,996 sea lamprey, 671
striped bass, 68 gizzard shad, 61 Atlantic salmon, and 40 blueback herring were collected or passed
upstream. American shad passage was similar to that of the previous three years, remaining below the
long-term (1975 - 2009) mean of 295,683 (Table 3-1, Figure 3-1). Atlantic salmon collections were
the lowest since 2004, falling well below the long-term mean of 160. Blueback herring passage was
again negligible with only 40 fish passed (long term mean = 167,983). Appendix A (Table A-2)
contains a listing of common and taxonomic names of all species observed during 2009 fish passage
monitoring,

Hourly passage counts of American shad were distributed throughout the day with highest hourly
mean passage occurring between 1400 — 1800 h (Table 3-2, Figure 3-2). Note that the high mean
passage calculated for 1900 h was biased because limited operations in that time period were done
only on specific dates when passage remained high in the evening and the protocol to extend the
passage day was invoked. Additionally, the high mean count for 1800 h is somewhat biased as well
because the fast count cycles typically occurred during that hour. More time and effort were expended
during the last count cycle to clear all remaining fish from the exit flume. Substantial American shad
passage (2,542) first occurred on May 6 when mean water temperature was 13.6° C. During the
period of active American shad passage (encompassing the entire time period when daily passage was
greater than 1% of the seasonal total), May 6 — June 13, mean water femperature ranged from 13.6 —
19.3° C and 94% of American shad passage occurred. During the peried of peak passage
(encompassing the time period when daily passage was greater than 4% of the seasonal total), May 15
— May 24, water temperature ranged from 14.5 - 17.9° C and 54% of American shad passage
occurred (Table 3-3, Figure 3-3). Appendix A (Table A-3) includes hourly American shad count data,

3.1.2  Resident Species Upstream Passage

From April 14 — July 24, 603 fish of 21 species (including American eel) were counted and passed
upstream (Table 3-4). The most common species were smallmouth bass (50% of resident fish count),
American eel (14%), white sucker (12%), walleye (6%), and channet catfish (3%). Refer to Appendix
A (Table A-2) of this report for taxonomic names of fish counted.

J.1.3  Falt Atlantic Salmon Collection Operations

During fall fish lift operations, no Atlantic salmon and no shortnose sturgeon were collected.
3.2 Physical and Mechanical Data

Appendix A contains tabular physical and mechanical data recordings. Table A-4 contains daily
observations of Salmon Gate settings, Bascule Gaie seltings, attraction flow volume, and attraction
flow distribution gate settings. Table A-5 contains hourly rubber dam positions. Table A-6 contains
daily average water surface elevations. Table A-7 contains daily mean Hadley Falls Station
generation data and total river discharge,

212212010 3 Normandeau Associates, Inc.

A-10




Monitoring Report:
Upstream Fish Passage at HG&E's Holyoke Dam Fishway, 2009 FINAL REPORT

3.3 Fish Trapping Facilities

Summary of trap usage

The exit flume traps were used to collect 61 Atlantic salmon for hatchery broodstock collection and
radio telemetry tagging and 571 American shad for population dynamics sampling (scale samples)
and USFWS fish health survey samples. Salmon trapping protocols were adhered to throughout. Ten
of the trapped Atlantic salmon were tagged with radio transmitters and released upstream of the
project as part of a TransCanada Deerfield River Project license requirement (Normandeau
Associates, in preparation), the remainder were transferred to the United States Fish and Wildlife
Service (USFWS) Cronin Fish Hatchery for spawning. Atlantic salmon biclogical data are available
from USFWS. The trap-and-haul facility was used to collect 4,794 American shad and 38 sea
lamprey. American shad were trapped and transferred to transport trucks in 51 loads on 21 days from
May 18 — June 16. American shad were transported by Connecticut Departiment of Environmental
Protection (CT DEP, 802), New Hampshire Fish and Game Department (317), USFWS (1,347),
Rhode Island Department of Environmental Management (1,132) and the United States Geological
Survey (USGS) Conte Anadromous Fish Laboratory (1,196, Table 2-5). Thirty-eight sea lamprey
were also transported by USGS. American shad biological data, including length, weight, sex, and
scale samples were collected for 571 fish on 34 dates representing 0.4% of the annual passage. Those
data and samples were transferred to the CT DEP,

3.4 Shortnose Sturgeon

No shortnose sturgeon were collected during 2009, The spillway pools and dam apron were examined
in accordance with the handling plan and 2000 Biological Opinion (B.0.) as required for monitoring
for stranding of shortnose sturgeon. A dead shortnose sturgeon was found on an emergent rock shelf
just downstream of the spillway fish lift entrance on August 20. Reporting was done according to the
handling plan (Figure 3-5). The fish was retrieved, examined, and salvaged by Dr, M. Kieffer
(CAFRL, USGS, Figure 3-6)). The fish was a 110.4 cm long (total length), 11.8 kg gravid female
with an existing PIT tag. External damage consistent with downstream passage related collision was
not evident. Additionally, bypass reach water surface level had been consistent for the period when
the fish was believed to have been stranded (within prior 24 h) suggesting that stranding as a result of
rapidly receding water surface elevation was not likely.

4,0 2009 ANNUAL REPORT AND 2010 CONSTRUCTION PLAN

Annual Report: Data contained in this report comprise the annual reporting requirement specified in
the Settlement Agreement, Section 4.6(e) {2003 License Article 411(d) and WQC Condition 15].

Construction Activity: No Construction activities regarding upstream fish passage facilities are
planned prior to the start of the 2010 passage season. This fulfills the annual reporting requirements
specified in the Settlement Agreement, Sections 4.6(¢) and 4.9 [2005 License Articles 41 1(d) and
414].

5.0 2010 FISH PASSAGE MONITORING AND SAMPLING

Fish passage and monitoring activities in 2010 will be conducted pursuant to 2005 License Article
411 and Conditions 14(d) and 15 of the WQC, Activities will include fish counting; American shad
biological sampling, trapping, and loading; shortnose sturgeon handling and reporting; Atlantic
salmon monitoring, trapping, and holding; and observations relative to Fish Monitoring Work as
described in Condition 15(a) of the WQC. A Report of 2010 activities will be submitted to the CCT
by January 31, 2011 per 2005 License Article 411(d) and Condition 15 of the WQC. HG&E will file
the monitoring report with the FERC by February 28, 2011,

212212010 4 Normandeau Assoclates, Inc.
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Fish Passage Facilities at Holyoke Hydroelectric Project
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1236 5-18-2005

5. the applicant’s tariff has operational safe-
guards such as Starks proposal to give
third party shippers scheduling priority.

These conditions would permit the appiicant to
optimize the use of its storage facility by bundling
its storage capacity and gas commodity, but only
where the applicant has no market power over
both the storage product and the sale of gas,
Under these conditions, [ believe the unbundling
requirements purpose of preventing undaly dis-
criminatory hehavior is preserved.

For the first time, we attach condilions to the
use of the Tefco waiver. We limit Starks’ use of the
Tetco waiver to the geographic arca covered by
Starks’ market study and require Starks to make
an annual informational filing detailing its use of
the Telco waiver. We attach these conditions with-
out explanation. These condilions strike me as
solulion in search of a problem. In response lo
Staff Data Request 5b, Starks stales that it “views
the acquisition of eapacity on other pipelines
purely as an allernative (o extending its header to
other point of physical interconnection.” Given
how Slarks plans to use the Tefeo waiver, | have
no objection to the geographic area lmitation,
However, the order fails to explain the nexus he-
tween the relevant geographic markel for storage
service and third-parly transportation service. In
the order, we do note that the annual information
filing detailing Starks’ use of the Feteo waiver is
necessary Lo satisfy our responsibility to monitor
and prevent the exercise of markel power. I do not
lake issue with that statement. It strikes me, how-
ever, that the larger issue is approving market-
based rates for storage service without some type
of periodic update of the underlying market power
analysis,

For these reasons, I concur witl today’s order.

Joseph T. KELLIHER, Commissiener, CONCHITING:

In its application to construct and operate a salt
dorme natural gas storage facility Starks sought,
among other things, a waiver of the Commission’s
Order No. 636 unbundling requirements so that

Commission Opinions, Orders and Notices

61,523

Starks may store and sell its own gas when its
system is undersubscribed, Today's order grants
the authorizations sought by Starks, but denies
the request for a waiver of the Order No. 636
unbundling requirements.

I support this order, including the decision to
deny the request for a waiver of the Order No, 638
unbundling requirements, In doing so, I wish to
note, however, that I am not unsympathetic (o the
arguments jn favor of granting a waiver of the
Order No. 636 requirements in the context of an
independent storage project.

Natural gas storage is vitally important to the
meet the nation's energy needs and I believe that
additional storage will assume ever greater impor-
tance in this era of higher natural gas prices and
apparently declining production. While the Com-
mission has an excelfent record of approving such
projects, I also believe that we need to consider
what we might do to facililate the addition of new
storage in the fulure,

Currently, the Commission has a generic pro-
ceeding underway to examine policy options to
cncourage the development of new storage. In
October 2004 the Commission convened 3 confer-
ence o examine these issues and thereafier it
solicited and received comments which it cur-
rently has under consideration, The Commission
has not yet concluded what actions it should take
as a result of the information il received in that
proceeding.

The prineiples embeodied in Order No. 636 have
been the bedrock of Commission policy in the
natural gas arena for nearly 15 years; a decision to
change those principles should not be undertaken
lightly, Before deciding this significant issue, |
believe the Commission should first conclude jls
comprehensive deliberations in the generic stor-
age proceeding and decide there what steps
should be taken to facilitate the development of
additional storage. I believe those deliberations
will inform our decisions as to the need for actions
such as that proposed by Starks here.

161,106}
Holyoke Gas & Electric Department, Project No. 2004-075

Holyoke Gas & Electric Department, Ashburnham Municipal Light Plant,
and Massachusetts Municipal Wholesale Electric Company, Project

No. 11607-002

Order Approving Settlement Agreement, Amending License, and Dismissing

Stay Request

(Issued April 19, 2005)

Before Commissioners: Pat Wood, ITI, Chairman; Nora Mead Brownell,
Joseph T. Kelliher, and Suedeen G. Kelly.

FERC Reports

161,106
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1. Holyoke Gas & Flectric Department (Hol-
yoke G&E) has filed an offer of settlement resoly-
ing issues relating to the rew license issued by
the Commission to Holyoke G&FE’s predecessor,
Holyoke Waler Power Company (Holyoke Water
Power), authorizing the continued operation of
the Holyoke Hydroclectric Project No. 2004, This
order approves the offer of settlenient and amends
the project license accordingly. It also dismisses a
slay request rendered moot by the amendment of
the license. This order is in the public interest
because it resolves issues regarding the project
license in & manner consistent with the public
interest and with {he intent of the parties to {he
licensing proceeding,

Background

2. The 43.8-megawatt Holyoke project is lo-
cated on the Connecticut River in Hampden,
Hampshire, and PFranktin Counties, Massachu-
setts, In an order issued on August 20, 19992 the:
Commission issued a new license (1999 License)
for the project to Holyoke Water Power and de-
nied & competing ficense application filed jointly
by Holyoke G&E, Ashburnham Municipal Light
Plant (Ashburnham » and the Massachusetts M
nicipal Wholesale Electric Company (Massachu-
sets Eleciric).3 The new license included a water
quality certification that had been issued by the
Massachusetts Department of Environmental Pro-
tection Massachusetts DEP) on July 28, 1999, hut
was pending on appeal before that state body. The
license was also issued before completion of con.
stltation on threatened and endangered species,
but with a requirement that the licensee file a
threatened and endangered species profection
plan based on consultation with the U.S, Fish and
Wildlife Service (FWS) and the National Marine
Fisheries Service (NOAA Fisheries).1

3. Requests for rehearing were filed by Hol-
yoke Water Power; the Cily of Holyoke, Massa-
chusetts (en behalf of Holyoke G&E);
Ashburnham, Massachusetis Electric; the United
States Department of the Interior (Interior);
NOAA Fisheries: Trout Unfimited, and the Town
of South Hadley. In addition, Holyoke Water
Power requested a stay of certain license condi-
tions contained in the water quality certification

! Holyoke G&Eisa department of the City of Holyoke.

% 3% FERC § 61,186,

3Holy0ke G&E and Ashburnham are municipal electric
departments. Massachusetts Electric Is a corporate and politi-
cal subdivision of the State of Massachuselts, with citles and
towns as members, which is empowered 1o own and operate
electric power facilities, and buy and sell power on behalf of
its members. See 88 FERC at p. 62,601 n.4,

? See Article 416, 88 FERC at p. 61,634

Ashburnham’s and Massachusetts Electric's requests

were simply short staterents supperting City of Holyoke's
rehearing request,

B 16US.C. §8803G) and 811, respectively,

7 Sec 96 FERC 962,283 (2001). By letters filed July 27,
2001, the City of Halyoke, Ashburnham, and Massachusetts
Eleciric withdrew their rehearing requess, subject to the

161,106
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pending completion of Massachusetts DEP's ad-
ministrative process and pending rehearing before
the Commission, Objections to- the stay motion
were filed by the Commonwealth of Massachu-
setts (Massachusetty), aml jointly by Interior and
the Department of Commerce (Commerce).

4. On rehearing, the parlies argued that the
Commission had erred by issuing the license; 1)
hefore completion of the state’s proceeding con-
cerning Holyoke Water Power's appeal of {he
state’s water quality certification; and () hefore
consultation on threatened and endangered spe-
cies had been completed by the Comntission’s
receipt of a biological opinion (BO) containing
incidental take conditions, They also made various
arguments taking issue with the Commission's
determinations related o recommendations filed
bursuant lo Section 10G) and prescriptions filed
under Section 18 of the FPA 6 In addition, the City
of Holyoke, Ashburnham, and Massachusetis
Electric argued that the Commission erred in
choosing Holyoke Water Power’s application over
theirs. Finally, the Town of South Hadley (South
Hadley) requested its inclusion as a consulling
party in Articles 403, 404, 407 and 417 of the
license, and correction of the Jocation of a trail
referenced in Article 418,

5. Subsequently, Holyoke Water Power trans.
ferred its license to Holyoke G&E.” As the trans-
feree, Holyoke G&E has slepped into the shaes of
Holyoke Water Power in relation {o all matters
related to the new license, including the rehearing
proceeding.8

6. On March 12, 2004, Holyoke G&E filed an
offer of seitlement, in which it was joined by Inte-
rior, through FWS; NOAA Fisheries; the Com-
monwealth of Massachusetts, Department of
Environmental Protection (Massachusetts DEP);
the Commonwealth of Massachusetts, Division of
Fisheries and Wildlife {Massachusetis DFW):
Trout Unlimited; Connecticit River Watershed
Council; and South Hadley. Holyoke G&E asks
the Conunission to approve the seltlement and
incorporate its terms and conditions, as set out in
the proposed modified license articles (Articles
301-422) contained in Appendix A to the settle-
ment, without material change or modification.

Commission's approval of the transfer fo Holyoke G&E, and
subject to closing of the sale of the project from Holyoke
Water Power to Holyoke G&E. The transfer was approved on
September 20, 2001, and ¢n December 28, 2005, Holyoke
G&E filed its acceptance and conveyance documents and a
letter noting that the sale had been closed on December 14,
2001. Receipt of the acceplance sheet and instrusments of
conveyance was ackrowledged by a letter issued on February
7, 2002, Accordingly, the rehearing requests of City of Hol-
yoke, Ashburnham, and Massachusetts Electiic are deemed
withdrawn, . .

Sld. al p. 64,565, Ordering Paragraph {C). However, he-
cause Holyoke G&E is a municipality, it is not required to
establish and maintain an amortizafion account. See City of
Hamilton, 98 FERC 961,205 (2002). Accordingly, we have
deleted Article 203 of the 1999 License, which contained that
requirement.
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leave open the possibility of modifying the bypass
minimum flows based on addilional study, and
could lead to identification of a lower flow provid-
ing the same or similar levels of protection to
aqualic habitat and organisms, 19

12. Articles 410 through 413, dealing with up-
stream passage, downstream passage, eel pas-
sage, and the moniloring of such passage, are
consistent with the requirements of the 1999 Li-
cense, bt set out the licensee’s obligations with
greater specificity. They also expand and clarify
the schedule for implementation of the articles’
required measures. 18

13, Al of the consultation requirements of the
license arc set out in proposed Article 420, The
article also states that the licensee must comply
with the conditions imposed on it by Part IV of the
settlemenl, and the appendices referenced
therein. Part IV of the setilement references Part
11 of the settlement, as well as settfement appen-
dices related to the operating protocol for a down-
stream sampling facility, a description of the
settlement’s proposed research and construction
activities related to downstream fish passage, a
shorinose sturgeon handling plan, and overflow
operating procedures. Parts I and IV of the set-
tlement, and the settlement appendices which
they reference are appended to the license, for
clarity and informational purposes, as Appendices
C through G to this order.17

B. Water Quality Certification Conditions

14. Under Section 401{a) of the Clean Water
Act (CWA),!¥ the Commission miay nol issue a
license for a hydroglectric project unless the state
waler qualily certifying agency has cither issued
water qualily certification for the project or has
waived certification by faifing to act on a request
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for certification within a reasonable period of time,
not to exceed one year, Section 401({d) of the CWA
provides that state certification shall become a
condition on any license that is issued.19

15. The Massachuselts DEP timely issued a
water guality certification for the Holyoke project
on July 28, 1999. On August 18, 1999, Holyoke
Water Power filed with the Massachusetts DEP an
appeal of the certification. While that appeal was
pending, the Commission issued the new license
for the Holyoke project, attaching, as an appendix,
30 conditions contained i the July 28 1999
Certification.?0

16. On March 19, 2001, the Massachusetts
DEP {iled with the Commission water queality cer-
tification provisions revised in accordance with a
setilement agreement approved by the DEP in the
state’s appellate proceeding.2! The revised certifi-
cation provisions, which are consistent with the
terms of the settlement, wiil be substituted for the
July 28, 1999 Certification. They are altached to
this order as Appendix A and required by Article
421,

C. Threatened and Endangered Species

17. On April 19, 1998, Commission staff issued
letters to FWS and to NOAA Fisheries, concluding
that expanding, operating, and maintaining the
project, with the staffs recommended Teasures,
is not likely to adversely affect the shortnose stur-
geon (in the letter to NOAA Fisheries), or the
American bald eagle or Puritan tiger beetle (in the
letter to FWS). The letters asked FWS and NOAA
Fisheries to concur in staffs conclusion that for-
mal consultation under Section 7 of the Endan-
gered Species Act (ESAY?2 was not required.

18. FWS did not respond to staffs request for
concurrence. NOAA Tisheries advised that it did

ISAnicie 406{0) requires monitoring consistent with Asti-
cles 407 and 448. However, the text of Article 408 has been
incorporated in Article 407, and we have revised Article 406(0)
o reflect that fact.

1% Article 412(3) requires the licensee to provide interim
measures for upstream cel passage consistent with an interim
upstream eel passage plan supposedly filed with the Commis-
sion on December 31, 2003. We have not been able to docy
ment that this plan was filed, However, it appears that the
provisions to which the proposed Article 412 refers are con-
tained in the upstream fish passage plan approved pursuant lo
Article 411, We will revise Article 412(a) accordingly. (The
licensee did file a request to install intedim eel Jadders at the
project, which the Commission’s New York Regionat Office
approved on August 6, 2003,),

17 See Appendix C (Parts 11T and TV of the Settlement
Agreement); Appendix D (downstream sampling facility oper
ating protecol); Appendix E (detailed description of Holycke
G&E proposed seitlement downstream research and con-
struction; Appendix F (shortnose sturgeon handling plan);
and Appendix G (No. 2 overflow operating procedures).

Byusc snue.

a3 US.C § 1314d).

288 FEXC at p. 61,639, The Massachuselts DEP had
originally issued one certification for both Holyoke Water
Power's and Holyoke G&E's praposals. That certificalion con-
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tained a total of 37 conditions but, seven of them were applica-
ble only to Holyoke G&E's proposal, aot 1o that of Holyoke
Waler Power, who was granted the new license.

2y, revised cerlification imposes 23 couditions on the
license for this project, including conditions which require:
(1) an instanlancous rum-ofriver mode, stabilizing the im-
poundment to within 0.2 feet of nonmal pond elevation (ie.,
0.2 feet below the clevation of the new rubber dam crest)
(Conditior 9); (2} minimum flows for the bypassed reach
(Condition 11); (3} project flows, including specified flow
distribution prieritizations for the canal, the bypassed reach,
the fish passage affraction facilities, zone of passage flows,
and the Hadley Falls Station, during the Atlantic salmon
downstream migratory period (April 1 through June 15 of
cach year), and during juvenile clupeid dowastream migration
pedod (September 1 through November 15 of each year)
(Condition 12); (4) implementation of a canal system opera-
tion plan, & plan for protection and moniloring of aguatic
resources in the canal system, and a plan to exclude short-
nose sturgeon and other fish from the Sshlift attraction water
{Condition 13); (5) redesign and reconstruction of the pro-
ject's upstream and downstream fish passage facilities, as well
as requirements related to operation of the fish passage facili-
ties (Condition 14); fish menitoring and counting (Condilion
E3); and submission fo Massachusetts DEP of a rigarian
managernent plan (Condition 19).

22 16 U.5.C. §1531-43,
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setts DEW, Massachusetts DEP, TU, and the
Water Council. The licensee shall implement
the modified run-of-river operating protocol as
approved by the Commission.

() Ewrergencies and Short Period Modifications.
‘The run-ofriver mode of operation and mini-
mum impoundment surface elevation require-
ments may be temporarily modified if required
by operating emergencles, so jong as the emer-
gency is beyond the control of the licensee, is
not reasonably foreseeabtle, and could not have
been avoided by the exercise of due care by the
ficensee, Further, releases may be temporarily
madified because of an emergency for shorl
periods upon mutual agreement between the
licensee, FWS, NOAA Fisheries, Massachusetts
DEP, and Massachuselts DFW, If Project opera-
tiens are so modified, the licensee shall notify
the Commission and FWS, NOAA Fisheries, the
Massachusetts DEP and Massachusetts DFW
in advance if knowable or as soon as possible
otherwise, but no later than 24 hours after each
such incident, and shall provide the reason for
the modified flow, ‘The licensee shall also com-
ply with the additional requirements in Condi-
tion 9(b) of the Water Quality Cerlification
issued by Massachusetis DEP on February 14,
2001 (asincorporated in Article 421),

{c} Consultation with Resource Agettcies and
Gthér Parties. The licensee shall follow the con-
sultation process described in License Article
420, and shall disiribute all reports to the re-
source agencies and other parties listed in that
article,

Article 406. Flow Releases to the Holyoke By
passed Reach. The licensee shall release season-
ally-adjusted minimum flows into the bypassed
reach and into the canal system for the protec-
tion and enhancement of water quality and
aguatic and fisheries resources as described in
this License Articte. The flows released into the
bypassed reach when the fish lifts are not opera-
tional shall be of an amount that is determined
lo ensure an adequate water level in all by-
passed channels for fish habitat and that pro-
tects the federally and state endangered
shorinese sturgeon from injury or significant
impairment to essential behavioral patterns (By-
pass Habitat Flows). Additionally, the flows re-
leased into the bypassed reach when the fish
lifts are operational shall be of an amount that is
determined to ensure safe and successful pas-
sage of fish without injury or significant impair-
ment to essential behavioral patterns (Bypass
Zone-of-Passage Flows),

(a) Bypass Zone-of-Passage Flows, Within 60 days
after the date this order is issued, and after
consultation (as described in {)) below), the
licensee shall file with the Commission, for ap-
proval, an amendment to the Comprehensive
Qperations and Flow Plan (as approved by the
Commission on June 24, 2003 (103 FERC
4 62,178) (COEP)} to provide for the refease of
flows into the bypassed reach, when the fish
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lilts are operational (as described in @}(2) be-
low), of an amount that ensures the safe and
successful passage of diadromous fish Gnclud-
ing the federally and state endangered short-
nose sturgeon, when such passage is
ttetermined lo be appropriate, as described be-
low) and resident fish (when such passage is
determined to he necessary, as described be-
low), without injury or significant impairment to
their essential behavioral patterns, All flows into
the bypassed reach shali be correlated to the
Texon Gage. The following provisions shall
achieve that goat:

(1) A provision for the release of flows to the
bypassed reach sufficient to achleve the water
surface elevations in the bypassed reach which
correspond to the 1997 Barnes & Williams IFIM
Study of 1,300-cfs flow, as measured in the by-
passed reach. Flows achieving a water surface
elevation of 62.85 +/- 0.1 feet National Geodelic
Vertical Datum (NGVD) at the Texon Gage (as
defined in (a)(3) below) satisfy this
requirement;

2} A provision stipulating that the fish lifts at
the Praject shall be operationat for the period
April 1 through November 15 of each year, as
refined by U.S. Fish and Wildlife Service
{F'WS), the National Marine Fisheries Service
(NOAA Fisheries), Massachusetts Division of
Fisheries and Wildlife (Massachusetts DFW),
Massachusetts Department of Environmental
Protection (Massachusetts DEP) on an annual
basis; provided, however, that the fish lifts shall
not be operational during the perod July 15
through September 15 until such time as: (A)
NOAA Fisherics determines that upstream pas-
sage of the federally and state endangered
shorinose sturgeon over the dam is appropriale;
or {B) Massachusetts DFW and FWS determine
that resident fish passage is necessary; and

{3) A provision describing the Texen Gage as
the benchmark to measure water surface eleva-
tions for the purposes of determining the By-
pass Habitat Flows and the Bypass Zone-of-
Passage Flows through: (A) the correlation of
NGVD elevations to the readings on the ex-
isting Texon Staff Gage (located on the Texon
Building); (B} the use of NGVD elevations as
confirmed on an electronic gage to be located
adjacent to the Texon Building; or (C) the use
of an equivalent mechanism for delermining -
NGVD elevations in the future as agreed to by '
the licensee and the resource agencies In con-
sultation pursuant to Paragraph (i} below.

(b Bypass Habitat Flows. Within 60 days after
the date this order is issued, and after consulta-
tion (as described in () below), the licensee
shall fite with the Commission, for approval, an
amendment to the COFP to provide for the
release of flows into the bypassed reach, when
the fish lifts are not operational (as deseribed in
(a}(2} above), of an amount that ensures an
adequate water level in all bypassed channels
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for fish habitat and that protects the federally
and state endangered shorinose sturgeon from
injury, stranding, or significant impairment to
their essential behavioral patterns. Alf flows into
the bypassed reach shall be correlated to the
Texon Gage. The folowing provisions shall
achieve that goak:

(1) A provision for Inferim Bypass Habitat
Flows for the release of flows to the bypassed
reach sufficient to achieve the water sumiface
elevations in the bypassed reach which corre-
spond 1o the 1997 Barnes & Williams 1M
Study of 840 cfs flow, as measured in the by-
passed reach. Flows achieving a water smiface
elevation of 62.3 +/- 0.1 feet NGVD at the
Texon Gage {as defined in (a) (3) above] salisfy
this requirement; and

{2} A plan to cstablish Permanent Bypass
Habitat Flows for normal operations and mainte-
nance conditions at the Project based on the
Interim Bypass Habitat Flows adjusted and
modified based on flow demonsirations per-
forined for normal operating conditions (i.e.,
with releases through the Bascule Gate) and for
maintenance conditions (e, with releases
through Rubber Dam Section No. I (section at
South Hadley end of dam), when the Bascule
Gate is out of service): (A) the evaluation of
water surface elevations and the distribution of
flows in the bypassed reach after the Spring
2004 fish passage season, and (B) determina-
tion if any channel modifications for flow distri-
butions or changes fo the Interim Bypass
Habitat Flows are necessary to achieve the
wafer surface target elevations from the 1997
Barnes and Williams study for each of the three
bypassed chanuels in the bypassed reach to
provide an adequate water level for fish habitat
amd to prevent any adverse impacts to the feder-
ally and state endangered shortnose sturgeon,
including injury, stranding, or significani impair-
ment {0 essential behavioral patterns, If it is
determined that there is a need for modifica:
tions to the Holyoke (West) Channel or a need
for changes to the Interim Bypass Habitat
Flows, after consultation las described in ()
below], the licensee shall fite an application fo
amend the license for the Project to the extent
required by the Commission’s regulations. Any
changes proposed under such an application for
license amendment shall be coordinated with
changes based on the modified run-ofriver op-
erations set forth under License Article 405,

{©) Canal Minimum Flows. Within 60 days after
the date this order is issued, and after consulta-
tion (as described in () below), the licensee
shall file with the Commission, for approval, an
amendment o the COFP, as necessary, to pro-
vide for the release of seasonally-adjusted mini-
mum flows into the canal system that include all
of the following provisions:

(1) A provision for interim canal system mini-
mum flows into the canal system, downstream
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of the louver bypass facility, of 400 cfs consis-
tent with the Comprehensive Canal Operations
Plan (as approved by the Commission on June
5, 2003 (103 FERC ¥ 62,130) (CCOP)) and the
COFP. The licensee shall use generation
records {consistent with the form and content of
the filings made at the Commission for the
period in question) and unit rating curves as an
interim compliance measure; and

(2) The plan to establish permanent canal sys-
tem minimman flow compliance measures o en-
sure a 400 cfs continuous minimum flow into
the canal system downstream of the louver facil-
ity, as filed with the Massachusetls DEP in
December 2003. The plan includes—

(A) The use of head gate openings and pond
elevations to determine the quantity of flow (cal-
culated from gate opening/discharge relation-
ships) and flow measurements in the first level
canal (using new flow measurement equipment
installed in the first level canal) to ensure ade-
quate flow distribution:

(B} The filing with the Commission and Massa-
chuselts DEP on or before June 30 2004, of
permanent compliance measures as a revision
to the CCOP as necessary; and

{C) A provision that if significant medifications
are made by the licensee or any other entity on
the canal, after establishment of the permanent
canal system minimum flows, that could change
leakage or the distribution of flow in the canal
systeny, the licensee shall evaluate the magni-
tude and distribution of flows in the canal sys-
tem, Then, in consulfation [as described in ()
below], the licensee shall file a proposed revi-
sfon 1o the permanent canal system minimum
flow compliance measures contained in the
CCOP as necessary to achieve the resource
management objectives and the minimum flow
requirements set forth in this License Article
and agreed to by the resource agencies and
other parties [pursuant to consultation as de-
seribed in (i) below],

(d) Canal Systemt Outage Procedures. Within 60
days after the date this order is issued, and after
consultation (as described in (@) below), the
licensee shall file with the Commission for ap-
proval an amendment to the COFP, as neces-
sary, to provide canal system drawdown
procedures and operation of weirs in the canal
to protect and enhance mussel species includ-
ing the federally and state listed endangered
dwarf wedgemussel and Lhe state listed endan-
gered yellow lampmussel as follows;

(1) To provide interim canal system oulage pro-
cedures that provide for:

(A) Maintenance of minimwm flows through the
headgates sufficient to ensure that the pool be-
tween Boallock and Riverside remains at an
elevation equal to the Riverside Station intake
sill elevation and at ambient river temperature
throughout the drawdown period;
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(B) Maintenance of sufficient flows from (he
Project headgates to provide water in the first
level canal (once maintenance is completed) te
protect the state listed - endangered veilow
lampmussel at the lower end of the louvers;

(C) Keeping the No. 3 Overflow closed unti! the
end of the canal system owtage pertod, at which
time i may be opened for inspection and
maintenance;

(D) Maintenance of measures for the protection
of mussels if heavy machinery is used in the
canal during the canal system oulage period;

() A plan for evaluation of the experiinental
weir in the first level canal to determine if it
retains water and develop and implement phins
to modify as required; and

{F} A plan to evaluate the need for additional
weirs to keep mussel habitat areas watered,

(2) To provide permanent canal system outage
procedures {hat stipulates the following:

(A) Based on the evaluations of the Spring and
Fall 2004 canal system outages, the licensce
shall consult pursuant to {i) below to modify the
interim canal system outage procedures {includ-
ing the drawdown procedures, experimental
weir, and any additional weirs) to $he extent
necessary to protect and enhance mussel spe-
cies including the federally and state listed en-
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dangered dwarf w‘e(!gemussel and the staie
listed endangered yeltow lampmussel, and to
generally ensure sufficient flows into the canal
system during the outages for the protection
and enrhancement of water quality and aquatic
and fisheries resources;

(B} On or hefore Jamuary 31, 2005, the licensee
shiall file with the Comumission, for approval as
an amendinent to the CCOP, a permanem canal
system outage plan for canal drawdewns that
addresses the following: Provisions imple-
mented in the Spring and Fall 2004 canal Sys-
tem owtage [as stated in (4} (2) (A) above], the
evaluation and potential installation of g perma-
nent weir in 2005 and/or additional weirs as
necessary, and an update of the matters ad-
dressed in the interim canal system outage
procedures;

(C) The Hcensee shall notify all canal water
users and FWS, NOAA Fisheres, Massachu-
setts DEP, Massachusetts DFW, Trout Unlin-
ited, and the Comecticut River Watershed
Council prior to any canal system outage; and

(D) The licensee shall implement the plan as
approved by the Commission,

(€} Flow Privritization. The licensce shall oper-
ate the Holyoke Project according to the follow-
ing flow prioritization plan:

Minimum Project Flow Prioritization During Fish Passage
Priority _Spiing Passage Fall Passage
1 Canal to 400 cfs (plus 150 cofs for louvers) | Canal to 400 ofs {plus 150 cfs for louvers)
2 Bypassed Reach Habitat Flows Bypassed Reach Habitat Flows
3 Fishway Attraction Water up to 440 ofs Fishway Attraction Water up to 446 fs
4 Bypassed Reach Zone-of-Passage Flows Bypassed Redch Zone-of-Passage Flows
5 Hadley Falls Unit 1 ' Hadley Falls to capacity, as long as canal
has at least 3,000 cfs
6 Canal to 2,000 cfs
7 Hadley Falls to capacity

The licensee shall file any proposed maodifica-
tion Lo that flow prioritization plan as a proposed
revision to the COFP after consultation las de-
seribed in G) below],

(O Monitoring. "The licensee shall specify the
methods for operating and releasing bypassed
reach and canal system minimum flows and
shall moniter compliance with the minimum
flows, as required by License Article 407,

(2) Ewmergencies. Releases from the Holyoke
Project may be temporavily modified if required
by operating emergencies, so long as the emer-
gency is beyond the control. of the licensee, is
not reasenably foresceable, and could not have
been avoided by the exercise of due care by the
licensee. Further, releases may be temporarily
moedified because of an emergency for short
periods upon mutual agreerient between the
licensee, the FWS, NOAA Fisheries, Massachi-
selts DEP, and Massachusetts DFW, If the
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flows are s¢ modified, the licensee shall notify
the Commission, FWS, NOAA Fisheries, Mas-
sachuselis DEP and Massachusetis DFW in ad-
vance if knowable or in advance or as soon as
possible otherwise, but no later than 24 hours
after each such incident, and shall provide the
reason for the modified flow.

(h) Changes. If the information reported pursu-
ant to this License Article indicates that a differ-
ent flow regime is needed to protect and
enhance water quality or aquatic and fisheries
resources in the Project vicinity of the Connecti-
cut River, the Conmnission may require such
changes.

() Consultation with Resowurce Argencies and
Other Parties. The licensee shall follow the con-
sultation process described in License Article
420, and shalt distribute all reports to the re
source agencies and other parties listed in that
article,
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Article 407. Comprehensive Operations and Flow
Flan.

{a) The licensee shall implement the Compre-
hensive Operations and Flow Plan as approved
by the Commission on Junc 24, 2003 (103 FERC
11 62,178) (COFP), including run-ofriver opera-
tion, bypass flows, and fish passage operational
flows.

(b) With respect to any propesed modifications
to the COFP, the licensee shall follow the con-
sultation process described in License Article
420,

(¢} The Commission reserves the right to re-
quire changes to any proposed modifications to
the COFP. Construction of any flow relcase
mechanism(s) or structure(s) shall nol begin
until the Commission notifies the licensee that
the proposed modifications to the COFP are
approved. The licensee shall implement the
modified COFP as approved by the Commis-
sion, including any changes rcquired by the
Commission. Any flow release mechanism{s) or
structure(s) constricted by the licensee shall
be shown on the as-built drawings filed pursu-
ant to License Article 303 of this license.

(d) If the information reported pursuant to Li-
cense Articles 404, 408, and 410 indieates that a
different flow regime or method of achieving
the flow regime is necessary to provide ade-
quate protection and enhamcement of water
quality or aquatic and fisheries resources in the
Project vicinity of the Connecticut River, the
Commission may require such changes.

Article 408. Holyoke Canal Operations. 'The li-
censee shall operate the Project to protect and
enhance water quality and mussel populations
in the canal system.

(a) General Canal Operations. The licensee
shall implement the Comprehensive Canal Op-
erations Plan, as approved by the Commission
on June 5, 2003 (103 FERC 1 62,130) (CCOP}
{with the amendments to the CCOP contained
in the Comprehensive Operations and Flow
Plan, as approved by the Commission on June
24, 2003 (103 FERC 1162,178}] to prolect and
enhance water quality and mussel populations
in the canal system. With respect {o any pro-
posed meodifications to the CCOP, the licensee
shall consult with the resource agencies and the
other parties as specified in Paragraph (d)
below.,

(b)Y Operation of the Full Depth Louvers and
Exclusion Racks. The licensee shall continue to
operate, clean and otherwise maintain the full
depth louvers, installed in the first level of the
canal system. in Fall 2002 and the exclusion
racks al the attraction water intake gates to
ensure efficient and reliable operation of these
facilities for the protection of aquatic resources,
The licensee shall annually inspect the full
depth fouvers and exclusion racks, and repair
them as necessary. In the event the full depih
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louver facilily is out of service during the fish
passage season as described in License Arlicle
411(@){2), the canal system shall not be oper-
ated and the headgates shail be closed to seal
flows o the canal, If necessary, at the end of
the fish passage season a slow «rain of the canal
shalt be perforined to return any fish to the
Conneciicut River. In the evenl of a failure of
the canal louver bypass system, the licensee
shalt shut the canal down, If there is a structural
failure of the louver panels, the licensee shall
notify Massachusetts Division of Fisheries and
Wildlife (Massachusetts DFW}, US. Fish and
Wildlife Service (FWS), and the National
Marine Pisheries Service (NOAA Fisheries)
within 24 hours, and shall implement a slow
drain procedure to allow any fish in the canal
downstream of the louver facility to return to
the River.

(c) Effectivencss Studies of Full Depth Louvers.
The licensee shall implement the effectiveness
study plan for the full depth louvers, as they
affect surface migrants, pursuant to the effec-
liveness study plan outlined in Section 4.3(g) of
the Settlement (included as Appendix C to this
license order). In consultation (as described in
(d) below), the licensee shall prepare and file an
cffectivencss study plan for the full depth lou-
vers, as they affect bottom migrants (as ad-
dressed in Section 4.7(c)(1)(B) of the
Settlerment), with the Commission and Massa-
chusetts Depariment of Environmental Protec-
tion (Massachusetts DEP) on or before July 1,
2004, The effectiveness of the full depth louvers
shall be evaluated based on the overall down-
stream fish passage goal of safely and success-
fully passing the fish without injury or
significant impairment to essential behavioral
patterns, The study results regarding facility
effectiveness shail be circulated Lo FWS, NOAA
Fisheries, Massachusetts DFW, Massachusetis
DEP, Trout Usilimited, and the Connecticut
River Watershed Council, and filed with the
Conunission and Massachuselis DEP no later
than December 31 of the year of completion of
the study. If, based on the louver effectiveness
studies and any other relevant information in
the record of this proceeding, the licensee, the
resource agencies and the other parties [in con-
sultation as described in (d) below] determine
that the full depth louvers are effective, the
licensee may close the Boatlock Sfation Bypass.

(d) Consultation with Resource Agencies and
Other Parties, The licensee shall follow the con-
sultation process described in License Article
420, and will distribute all reports to the re-
source agencies and other parties listed in that
Article. - .

(e} The Commission rescrves the right to re-
quire changes to any proposed modification to
the CCOP. The licensee shall implement the
modified CCOP as approved, including any
changes required by the Commission. Jf the
results of monitoring indicate that changes in
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Project siructures or operations are necessary
to protect and enhance water quality and mus-
set populations in the canal system {eg,, canal
operations and/or structures), the Commission
may direct the licensee to modify Project struc-
tures or operations.

Anticle 409, Fish and Aquatic Habitat Plan.

{a) The licensee shall implement the Fish and
Aquatic Habitat Plan, as approved by the Com-
mission on June 24, 2003 (103 FERC ¥ 62,175),
to monitor fish and agualic habitat and fish
populations within the bypassed reach and the
Holyoke canals. The licensee shall propese to
maodify the plan, if necessary, based on the 2003
and 2004 canal system outages and to track the
12-year plan in the Fish and Aquatic Habital
Plan {as addressed in Section 4.11(2) of the
Settlement). In addition, the licensee shall im-
plement the provision of the Comprehensive
Canal Operations Plan, as approved by the Com-
mission on June 5, 2003 (103 FERC % 62,130),
with respect to monitoring of canal mussel
poputalions,

(b) The licensee shall follow the consultation

process described in License Article 420 with

respect to any proposed modifications fo, or

g;porﬁng, under the Fish and Aquatic Habitat
an.

(c) The Commission reserves the right to re-
quire changes {o any proposed modifications to
the Fish and Aquatic Habitat Plan. Tmplementa-
tion' of the miodified plan shall not commence

. until the Commission notifies the licensee that
the filing is approved, The licensee shall imple-
ment the modified plan as approved by the
Commission, including any changes required
by the Commission.

(d) K the results of the monitoring plan indicate
that changes in Project siructures or operations
(including any measures identified by the licen-
see, the resource agencies and the other parties
in consullation as described in (b) above] are
necessary to protect aquatic and fisheries re-
sources, the Commission mnay direct the licen-
see to modify Project stritctures or operations
accordingly.

Article 410. Downstream Fish Passage Facilities.
The licensee shall install, operate, and maintain
downstream fish passage facilifies at the Hol-
yoke Project that safely and successfully pass
diadromous and resident fish without injury or
significant impairment to essential behavioral
patterns. The licensee shall further implement
and enhance downstream fish passage in sev-
eral phases as desciibed below. The down-
stream fish passage facilities are to be designed,
constructed and operated to: (i} prevent entrain-
ment or impingement in the Project intake sys-
tem; (i) prevent injury to fish if passed over or
through the dam onto the spillway; and (i)
ensure that all downstream migrating diadro-
mous and resident fish that appear on the up-
stream side of the dam shall be passed
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downstream without injury or significant impair-
ment to essential behavioral patterns.

Operalional deadlines for new downstream fish
passage [acilities shall depend on whether
Phase 2A or Phase 2B is implemented, as deter-
mined by the licensee int consultation with the
resource agencies |US. Fish and Wildlife Ser-
vice (FWS), the Nalionat Marine Fisheries Ser-
vice (NOAA Fisherfes), Massachuseits Division
of Fisheries and Wildlife (Massachuseils
DIFW), and Massachusetts Department of Envi-
ronmental Protection {Massachuselis DEP}]
and other parties [Trout Unlimited (TU) and
the Comnecticut River Watershed Council (Wa-
tershed Council}] pursuant to (¢) below, If, in
consultation wilh the resource agencies, the Ii-
censee implements Phase 2A, then the com-
plete downstream passage facilities shall be
operalional no later than Aprit 1, 2010, although
the licensee shall provide interim (and poten-
tially long-lerm) facililies to prevent entrain-
ment and impingement in the intake system by
April 1, 2006. If, in consultation with the re-
source agencies, the licensee implements Phase
2B, then the complete downsiream passage fa-
cilities shall be operational no later than April 1,
2009. Regardless of the Phase implemented, the
licensee shall monitor effectiveness of the facili-
ties and make additional improvements as pro-
vided for below.

(a) Downstream Fish Passage, The licensee shall
implement the Downstream Fish Passage Plan
as approved by the Commission on June 19,
2003 (103 FERC 9 62,165), to cover the opera-
tion, mainienance, and evaluation of the existing
downstream fish passage facilitics at the Hol-
yoke Project until moedification of that plan is
authorized by the Commission under Paragraph
() below. With respect to any proposed modifi-
cations to the Downstream Fish Passage Plan,
the licensee shall consult with the resource
agencies and the other parties as specified in
Paragraph {c) below.

(b) Downstream Fish Passage Enhancements—
Within 60 days after the date this order is is-
sued, and afier consullation [as described in ()
below and in Article 420}, the licensee shall file
with the Commission and Massachusetis DEP,
for approval, a plan to enhance the existing
downstream fish passage facilities at the Hol-
yoke Project that includes:

(1) Phase 1—2004-2005. During the period
2004 through 2005, in consullation with the
agencies and other parttes pursuant to Para-
graph (c) below, the licensee shall implement
modifications to the Downstream Sampling Fa-
cility; shall potentially implement modifications
to the Louver Bypass Discharge Pipe (as set
forth below); shall implement operational
changes to prioritize flows from the Hadley
Falls units to the canal during Falt evening
hours; and shall conduct research and studies
(as set forth below). Based on such research,
on or before December 31, 2005, the lficensec
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{in consultation pursuant lo Paragraph (¢} be-
lowl, shail delermine whether to implement
Phase 2A or Phase 2B (as described below in
Paragraphs (c} and (d) below), The DPhase |
work shail include;

(A} To minimize the potential for injury to feder-
ally and state endangered shorinose sturgeon if
they enter the Downstrean Sampling Facility,
after initial consultation pursuant to Paragraph
(c) below, the licensee shall develop a plan to
modify the Downstream Sampling Facility with
sitch modifications to be completed by April 15,
2004, and to test the effectiveness of such modi-
fications thereaiter in 2004. The plan shall he
filted with the Commission and Massachusetts
DEP on or before March L, 2004, The licensee
shall implement the plan as approved in writing
by the Commission, I, after sitch modifications,
evidence of injury to shortnose sturgeon is
found, the licensee shall consult with the re-
source agencies and other parties pursuant to
Paragraph (¢) below to determine if any addi-
tional modifications are appropriate. The licen-
see shall operate the Downstream Sampling
Facility in accordance with the Pownstream
Sampling Facility Operating Protocol, attached
as Appendix D to this license order.

(B) The licensee shall evaluate the effect of the
height of the drop from the Louver Bypass Dis-
charge Pipe to the tailrace on shortnose stur-
geon through a radio tracking study. If, in
consultation pursuant fo Paragraph (¢) bLelow,
the licensee determines it is necessary o re-
duce the height of the drop from the Louver
Bypass Discharge Pipe to the tailrace to en-
hance the survival of shortnose shrgeon, the
licensee shall propose how best to modify the
Louver Bypass Discharge Pipe in a plan {o be
filed {after consultation pursuani to Paragraph
() below] that provides for such nodifications
to be implemented in 2005, 1o be operational for
the Spring 2006 Upstream Passage Seasoin, and
effecliveness testing of the modifications in
2006 after the modifications are implemented.
The licensee shall file the plan with the Com-
misston and Massachusetts DEP on or before
April |, 2005, and shall implement the plan as
approved in writing by the Commission,

(C) To reduce entrainment, the licensee shall
develop a plan fin consultation prrsuant to Para-
graph (c) below] lo change flow prioritization
from the Hadley Falls units to the Canal during
nightiime periods from Qctober 1 through the
later of: (i) the time when the River temperature
reaches 5° C.; of () November 30 [unfess the
resource agencies and other parties, in consul-
tation pursuant to Paragraph (c) below, agree to
an earlier time], with prioritizing the Canal first
and then regulating the Hadley Falls Station.
The licensee shall file the plan with the Com-
mission and Massachusetts DEP on or. before
December 31, 2004, and shall implement the
plan as approved in writing by the Commission.
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The licensee shaill also consult with the re.
source agencies and other parties [pursuant to
Paragraph (c) below] to determine if additional
or alternative operational changes will enhance
downsiream passage,

(I} In consultation pursuant to Paragraph (c)
below, the licensee shalt conduct a Louver Field
Study in 2004: () to evaluate effectiveness of the
full depth louvers to guide shortnose sturgeon
and American eels; and {ii) to evaluate the be-
havior of shorinose sturgeon and American eels
at the ramp and the entrance to the bypass pipe.

() In consultation pursuant to Paragraph (c)
below, the licensee shall conduct CED Model-
ing in 2004: (i} of the Hadley Falls unit’s intakes
to evaluate the potential of modifying the ex-
isting Hadley Falls unit’s intake racks {o be an
effective interim (and potentially long term de-
vice to prevent entrainment and impingement of
fish at the Hadley Falls; and (i} of a potential
bollom weir to evaluate if such a weir woukl
produce flow palterns conducive fo guide bot-
tom migrants into the Canal,

() In consultation pursuant to Paragraph (c)
below, the licensee shall conduct a USGS Flume
Study in 2004: (i) to determine the swimming
depth and behavior of yearling, juvenile and
adult shortnese sturgeon at a bar rack struc-
ture; (i) to determine the threshold velocity for
avoidance of impingement/entrainment of year-
ling, juvenile, and adult shortnose sturgeon at
conditions present at the proposed modified
Hadley Falis intake racks with 2inch spacing;
and (i{i)} to determine jf yearling, juvenile, and
adult shortnose sturgeon can avoid impinge-
ment/entrainment at conditions present at a po-
tential alternative bar rack facility (Z-inch
spacing and velocities of 2 fps).

(G) In consultation pursuant to Paragraph (c)
below, the licensee shall conduct a USGS Flume
Study in 2005: (@) to determine how shorinose
sturgeon would respond to a bottom weir for
guidance; and (i) to determine how shortnese
sturgeon would respond to a bypass entrance,
integral with a rack structure.

(H) In consultation pursuant to Paragraph (c)
below, the licensee shall conduct a Bascule
Gate and Rubber Dam Section No. 5 Analysis
(comprised of a desk-top study) in 2005 (i} to
identify potential solutions to the interference of
the Bascule Gate discharge on the entrance to
the spillway fishway; (i) to evaluate the feasibil-
ity of using/modifying the Bascule Gate and/or
modifying the spillway in the vicinity of Rubber
Dam Sectfon No. 5 (adjacent {o the Bascule
Gate) to pass shortnose sturgeon, American
eels and other migratory fish; and (i} to investi-
gate modifications to the Bascule Gate and/or
the spilfway in the vicinily of Rubber Dam Sec-
tion No. 5 to safely and successfully pass the
fish without injury or significant impairment to
essential hehavioral patterns down the spithway
and over the apron into the Bypassed Reach.
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(I In consultation pursuant to Paragraph ()
below, the licensee shall conduct an Eel Study
in 2004 to determine the timing of migration of
silver-phase American eels at the Project.

() In consullation pursuant to Paragraph (c)
below, the licensee shall conduct a Spawning
Study in 2005 to identify potential spawning
sites for shorinose sturgeon downstream of the
Dam.

{(2) Decision Paint—2005. Rased on the results
of the Phase 1 research, on or before Septent-
ber 30, 2005, the licensee shatl distribute 1o (he
resource agencies and other parties [as pro-
vided in Paragraph () below} a recomimenda-
tion on whether to implement Phase 24 or
Phase 2B, as described below. The Heensee
- shall implement Phase 2A as set forth in Para-
graph (b}(3) below i (i) the results of the
Phase i studies {described above) demonstrate
that the licensee can modify the existing Hadley
- Fails intake racks to be an effective interim (and
potentially long term) exclusion device while
achieving the threshold velocity for avoidance
of entrainment and impingement of fish; and (i}
there is a pofential solution to the Bascule Gate
discharge interference on the spillway fishway
and a fncans of providing safe passage down the
spiltway and over the apron have been identi-
fied, ¥ the two elements () and (i)} above are
not confirmed by the FWS, NOAA Fisheries,
Massachusetts DEP and Massachusetts DFW
pursuant to the process described below, then
the licensee shall implement Phase 2B.

The process for determining whether the licen-
see implements Phase 2A or Phase 2B shall be
as follows: After circulation by the licensee of
the study results and the licensee’s recommien-
dation for Phase 2A or Phase 2B, the Jicensee
shall consult pursuant to Paragraph () helow.
On or before December 31, 2005, FWS, NOAA
Fisheres, Massachusetts DEP and Massachu-
selts DFW are to notify the licensee if they ail
agree with the Jicensee’s recommendation; in
which case, the licensee shall implement that
recommendation. If FWS, NOAA Fisheries,
Massachusetts DEP and Massachusetis DIFW
do not all agree with the licensee’s recommen-
dation, they are to notily the licensee by Decemn-
ber 31, 2005, and the licensee shall then
implement Phase 2B.

(3) Phase 24—2006-2010. Based on the Phase 1
research, consistent with the decision made
pursuant to Paragraph (b)(2) above, and in con-
sultation pursuant to Paragraph (¢) below, the
licensee shall implement the work and research
as outlined below foi further enhancements of
the downstream fish passage facilides. Under
Phase 2ZA the licensee shall () continue to
implement operational changes commenced in
2005 to enhance downslream passage of short-
nose sturgeon; (i) construct and install an in-
terim (and potentially long term) device by the
end of 2006 that prevents entrainment and in-
pingemenl at the Project based on modifications
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of the Hadley Falls intake racks and installation
of a new trash rake struclure connected with
the intake racks; @ii) prepare a functional de-
sign drawing of the selected option to modify
the Bascule Gate lo safely and successfittly pass
fish without injury or significant impairment to
essential behavioral patterns and 1o solve inter-
ference of Bascule Gate discharge on the spill-
way fishway, then build a prototype and field
lest {if necessary) in 2006, with engineering/
permitting in 2007 and construction in 2008; {iv)
undertake additional research during the period
2006 to 2010 to ensure (hat the downstream
passage facililies are effective for exclusion and
safe and successful passage of fish over the
dam; (v} design, engineer, and permit in 2008:
(A} an alternative exclusion and (B) an alterna-
tive passage ddevice in the vicinity of Rubber
Dam Section No. 5 (if the modifications to the
Hadley Falls intake racks are determined not to
be successful as a long-term exclusion device),
to safely and successfully pass fish withoul in-
jury or significant impairment to essential be-
havioral pattemns, with construction of these
facilities completed in 2009, and with the start of
effectiveness testing of these facilities in 2010:
and {vi} implement a long-term monitoring pro-
gram for shortnose sturgeon from 2011 to the
end of the Project License. The specific sched-
ule is as follows:

2006

* The licensee shall design, engineer, permi,
build and complete the modifications to ex-
isting Hadley Falls intake racks and instal-
lation of a new trash rake structure, as
agreed to at the Decision Point 2005 above,
as an exclusion device for downstream mi-
graling fish including shortnose sturgeon
{o prevent entrainment and impingement at
the Hadley Falls intakes. The modifications
to the Hadley Falls intake racks and the
installation of the rew trash rake shall be
completed by the end of 2006 (or earlier if
possible depending on River conditions and
ohtaining necessary permits).

The licensee shall continue to implement
operational changes commenced in 2005.

'The licensee shall prepare a functional de-
sign drawing of the selected option to mod-
ify the Bascule Gate for safe passage and to
solve interference of Bascule Gate dis-
charge on spillway fishway; build prototype
and field test (if necessary).

The licensee shall conduct effectiveness
studies of the modifications to the Louver
Bypass Discharge Pipe if implemented in
2005, and shall distribute the results to the
resource agencies and other parlies pursu-
ant to Paragraph (c) below.

-

The Heensee shall perform radio tracking
studies of shorinose sturgeon and silver
phase American eels, and shall distribute
the results to the resource agencies and
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other parties pursuant lo Paragraph ()
below.

2007

»

The licensee shall engineer, design and
permil modifications to the Bascule Gate to
provide safe and successful passage for the
fish without injury or significanl impair-
ment to essential behavioral patterns and to
solve the interference of Bascule Gate dis-
charge on the spillway fishway,

The licensee shall continue to perform ra-
dio tracking siudies of shortnose sturgeon
and use such studies to evaluate the effec-
tiveness of the modifications to the Hadley
Falls intake racks completed in 2008; shall
continue to perform radie tracking studies
of silver-phase American eels, if necessary;
andd shall distribute the results to the re-
source agencies and other parties pursuant
to Paragraph {(c} below.

2008

The licensee shall provide to the resource
agencies and other parties (consulted pur-
suant {0 Paragraph (c) below) the results of
the effectiveness testing of the modifica-
tions to the Hadley Falls intake racks amd
other measures in 2006-2007, and the licen-
see's conclusion whether those modifica-
tiens and other measures achieve the goals
for Phase 2A as stated above. Based on that
information the licensee, in consultation
with Lhe resource agencies and other par-
ties (through the decisional process de-
scribed in Appendix T, Part 1lI, Decision
Point—2005, of the Settlement), shall deter-
mine il it is necessary to build an alterna-
tive exclusion device,

O H (through the decisional process de-
scribed in Appendix F, Part 11, Decision
Point—-2005, of the Settlement) the re-
sowrce agencies (FWS, NOAA Iisheries,
Massachuseits DEP and Massachusells
DFW) determine that it is not necessary
for the licensee to build an allernative
exclusion device, then the licensee shall
design, engineer, permil and conslruct
the meodifications {o the Bascule Gate, for
fish passage,

() If {through the decisional process de-
scribed in Appendix F to the Seltlement)
the resource agencies (FWS, NOAA
Fisheries, Massachuselts DEP and Mas-
sachusetts DFW) determine that it is
necessary for the licensee to build an
alternalive exclusion and passage de-
vice(s}, then the licensee shall design,
engineer and permit: () an alternative
exclusion device; and (i) an allernative
passage device (in the vicinity of Rubber
Dam Section No. 5), as delermined by
the resource agencies and other parties
(in consultation purstiant to Paragraph
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(c) below)} that would not only exclude
fish from the Hadley Falls intakes with-
out impingement, but would also provide
for safe and successful downstream pas-
sage of fish without injury or significant
impairmenl lo essential behavioral
pallerns.

+ The licensee shall continue to perform ra-
die lracking studies of shortnese sturgeon,
and distribute results to the resoutree agen-
cics and other parties pursuant to Para-
graph (c) helow,

+ The licensee shall conduct a Population
Survey for shortnose sturgeon in the Con-
necticut River, from Long Island Sound to
Turners Falls (as described more fully in
Appendix F to the Setffement Agreement
and Appendix E to this license order), and
distribute the resulis to the resource agen-
cies and ofher parties pursuant fo Para-
graph (c) below.

2009
* As determined to be necessary in 2008, the

licensee shall bid, build and complete con-
struction of device(s) designed and permit-
ted in 2008 (in consultation with the
resotitce agencies and other parties pursu-
ant to Paragraph (c) below).

* The licensee shall continue radio tracking

studies of shortnose sturgeon and dis-
tribute the results to the resource agencies
and other parties pursuant to Paragraph {c)
betow,

2010
* The licensee shall conuuence operation of

the device(s) constricted in 2009 prior to
April 1, 2010,

The licensee shall, in consultation purstant
to Paragraph (¢} below, develop a plan to
study the effectivencss of the exclusion and
passage device(s) completed in 2008-2009;
shall implement that plan; and shall’ dis-
fribute the results to the resource agencies
and other parties by January 31, 2011, pur-
suant 16 Paragraph (¢} below,

The licensee shall consult {pursuant to Par-
agraph (c) below] lo develop long-term
monitoring protocol for shorinose sturgeon
during the term of the License for the Pro-
ject, with distribution of the results annt-
ally to the resource agencies and other
parties pursuant {0 Paragraph {c) below. If
after 2010 the licensee determines, in con-
subtation pursuant to Paragraph () below,
that shortnose sturgeon are not passing
safely downstream of the Project, the licen-
see shall consult further with the resource
agencies and other parties pursuant to Par-
agraph (¢} below to determine a plan for re-
evaluating the downstream passage

facilities,
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Plans to implement each part of Phase 2A above
shall be prepared and submitted to the resource
agencies and other partics pursuant to Para-
graph (¢} below. The licensce shall consult with
the resource agencies and other parties, and/or
oblain the concurrence and/or approval of that
plan, pursuant to Paragraph (c) below. Thereal-
ter, the licensee shall file such plans with the
Commission and Massachusetts DEP, and shall
implement such plans as approved in writing by
the Commnission,

(4) Phase 2B—2006-2009. Based on the Phase 1
research, consistent with the decision made
pursuant to Paragraph (b) (2) rbove, and in con-
sultation pursuant to Paragraph {c) below, the
licensee shall implement the work and research
as outlined below for further enhancements of
the downstream fish passage facililies. Under
Phase 2B the licensee shall: () continue lo
implement operational changes commenced in
2005 to enhance downstream passage of short-
nose sturgeon; (i} continue studies and re-
search to determine the appropriate alternative
exclusion and passage device(s), including an
angled bar rack; (i} design/permit measares
and modifications in 2007 for: (A) an alternative
exclusion device, and (B) an alternative passage
device (in the vicinity of Rubber Dam Section
No. 5) to safely and successfully pass fish with-
out injury or significant impairment {0 essential
behavioral patterns and avoid any polential flow
interference problems with the spillway fishway,
construct these facilities in 2008, and start effec-
tiveness testing of these facilities in 2000; (iv)
undertake additional research and additional
measures from 2006 to 2009 to ensure that the
downslream passage facilities are effeciive for
exclusion and guidance as described helow; and
(v) implement a long-term moniloring program
for shortnose sturgeon from 2010 to the end of
the Project License, The specific schedule is as
follows:

2006

* The licensee shall perform a full feasibility
study of opticns for an alternative passage
device (in the vicinity of Rubber Dam Sec-
tion No. 5} to: (i) safely and successfully
pass the fish without injury or significant
impairment (o essential hehavioral patterns
down the spillway over the apron and into
the Bypassed Reach; and {ii) avoit any po-
tenttal flow interference problems with the
spiftway fishway. Build prototype and field
test (if necessary),

The licensee shall continue to implement
operational changes commenced in 2005,

* The licensce shall consult pursuant to Para-
graph (c) below to develop a research and
study program to evaluate alternative cxclu-
ston and passage device(s).

* The licensee shalt perform radio tracking
studies of shortnose sturgeon and silver.
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phase American eel; and shall distribute the
resulls to the resource agencies and other
parties pursuant to Paragraph (c) helow.

* The licensee shall conduct effectivencss
studies of the modifications to the Louver
Bypass Discharge Pipe if performed in
2005, and shall distribute the results to the
resottrce agencies and other parties pursu-
ant to Paragraph {c) below.

2007

* In consultation with the resource agencies
and other parties pursuant to Paragraph (c)
below, the licensee shall design/engincer/
permit; (i) an alternative exclusion device;
and (i} an alternative passage device (in
the vicinity of Rubber Dam Section No. 5},
determined in 2006 by the licensee, the
resource agencies and the other parfies (in
consuliation pursuant to Paragraph () be-
low} to safely and successfully pass the fish
without injury or significant impairment to
essential behavioral pattemns down the spill-
way over the apron and into the Bypassed
Reach, avoiding any potential flow interfer-
ence problems with the spillway fishway,
that would not enly exclude fish from the
Hadley Falls intakes without impingement,
but also provide for safe and successful
downstrean passage of migratory and resi-
dent fish.

* The licensee shall continue to implement
operational changes commenced in 2005.

The licensee shall continte radio tracking
studies of shortnose sturgeon, and shalf
distribute the results to the resource agen-
cies and other parties pursuant lo Para-
graph (c) below.

2008

¢ As designed and permitted in 2007, in con-
saltation with the resource agencies and
other parlies pursuam to Paragraph (¢) be-
low, the licensee shall bid, build and coni-
plete construction of (i) the alternative
exclusion device; and (i) the alternative
passage device.

* The licensee shall continue to implement
operational changes commenced in 2005,

* The liccnsee shall continue radio tracking
studics of shorinose sturgeon and shalf dis-
iribute the results to the resotirce agencies
and other parties pursuant to Paragraph (¢)
below,

The licensee shall conduct a Population
Survey for shorinose sturgeon in the Con-
necticut River, from Long Istand Sound to
Tumers Falls {as described more fully in
Appendix F to the Seftlement Agreement
and in Appendix E (o this license order?),
and distribute the results to the resouice
agencies and other parties pursuant to Par-
agraph (c) below,

L d
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2009

* The licensee shalt commence operation of
the device(s) constructed in 2008 prior to
April 1, 2009

* The licensee shall, in consuliation pursuant
lo Paragraph (c) below, develop a plan to
study the alternative exclusion and passage
devices completed in 2008; shall implement
the plan; and shall distribute the sludy re-
sults lo resource agencies and other partics
by January 31, 2019, pursuanl to Paragraph
() below,

The licensee shall consult resource agen-
cies and other parties pursuant to Para-
graph (c) helow to develop long-term
moitoring protocol for shortnose sturgeon
during the term of the License for the Pro-
ject, with distribution of the results annu-
afly to the resource agencies and other
parties pursuant to Paragraph (c) below. If
after 2009 the licensee determines, in con-
sultation pursvant to Paragraph (c) below,
that shortnose sturgeon are not passing
safely downstream of the Project, the licen-
see shall consult further with the resource
agencies and other parties pursuant to Par
agraph (c) below to determine a plan for re-
evaluating the downstream passage
facilities.

Plans to implement each part of Phase 2B above
shall be prepared and submitted to the resource
agencies and other parties pursuant to Para-
graph (c) below. The Ticensee shall consult with
the resource agencies and other parties, andfor
obtain the concurrence and/or approval of that
plan, pursuant to Paragraph (c) below. Thereaf-
ter, the licensee shall file such plans with the
Commission and Massachusetts DEP, and shall
implement such plans as approved in writing by
the Commission.

() Consultation and the Filing of Plans. The
licensee shall follow the consultation PFOCEss
described in License Article 420.

(d) The Commission reserves the right to re-
guire changes to any plan filed. Implementation
of any provision ocutlined in a plan shall not
commence until the Commission notifies the
licensee that the plan is approved. Upon Com-
mission approval, the licensee shall implement
the plan, including any changes required by the
Commission. Any stritcture built in accordance
with & plan shall be shown on the as-built draw-
ings filed purseant to License Article 303,

Article 411, Upstream Fish FPassage Facilfties.
The licensee shall install, operate, and maintain
upsiream fish passage facilities at the Holyoke
Project that ensure that all upstream nmigrating
diadromous and resident fish are zble to safely
and successfully pass upstream of the Project
without injury or significant impairment to es-
sential behavioral patterns. Upstream passage
shall include the federally and state endangered
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shortrose sturgeon and resident fish only when
the resource agency(ies) determines it is neces.
sary or appropriate as described more fully be-
low. The licensee shall implement and enhance
upstream fish passage as outlined in Phase |
and Phase 2A/2B described below.

(@) Upstream Fish Passage—~FPhase 1. Within 60
days after the date of this order (as described in
License Article 420), and after consuliation fas
described in {e) below], the licensee shall file
with the Comniission and the Massachusetts
Department of Environmental Protection (Mas-
sachusetis DEP), for approval, an amendmemt
1o the Upstream Fish Passage Plan as approved
by the Commission in an order issucd on June
24, 2003 (103 FERC 11 62,177, and amended on
March 18, 2004 (106 FERC 1162,213), to cover
the operation, maintenance, and evaluation of
the existing upstream fish passage facilities (in-
cluding the enhancements completed since is-
suance of the 1999 License Order) at the
Holyoke Project that includes:

(1) The wpstream passage facilities listed as
including: {A) the attraction water system; (B)
the tailrace entrance and Iif| tower; {C) the
spillway cntrance and Jlift tower; (D) the spitiway
transport channel; () the entrance flume with
the fish trapping and viewing station; (F) the
exit flume; (G) trapping and hauling system;
and (H) the fish exil channet.

(2) The following enhancemenis alrcady per-
formed to the upstream passage facilities (com-
pleted after issuance of the 1999 License Order)
listed as including: (A} modification of the gate
insert in the west tailrace entrance to improve
flows for fish passage; (B) modifications to the
Holyoke (West) Channel in the bypassed reach
to reduce stranding of upstream migrants; {C)
improvement to the “V Gate” in the tailrace
entrance gallery to reduce shad milling; and (D)
increased elevation of the area above the Had.
tey Falls Station draft tubes to provide for opera-
tion up to 40,000 cfs river flow.

(3} The continued operation of the tailrace and
spillway fish 1ift facilities, as desciibed herein
during the Upstream Passage Season (o be
defined as from April 1 through November 15 of
each year), as refined by the US. Fish and
Wildlife Service (FWS), the National Marine
Fisheries Service (NOAA Fisheries), Massachu-
setts DEP and the Massachuselts Division of
Fisheries & Wildlife (Massachusetts DFW) on
an anmial basis; provided, however, that the fish
lifts shall not be operational for the period from
July 15 to September 15 of each year until such
time as: (A) NOAA Fisheries determines thal
upstream passage of shorlnose sturgeon over
the Dam is appropriate; or {B) Massachuselts
DFW and FWS determine that resident fish
passage is necessary. The specific dates and
hours of operation of the fish lifts during these
periods would be determined by Massachusetts
DFW in consaltation with the licensee, in accor-
dance with Condition 14(d) of the Water Quality
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Certification issued by Massachusells DEP in
February 2001, and in consultation with NOAA
Fisheries once upstream passage of shortnose
sturgeon is implemented;

(4) A provision that, except for Fall 2004, the
licensee not interrupt fish lift operations during
the Upstream Passage Season; and a function-
ing frap for salmon and the ability to trap and
truck shad is available during the Upstream
Passage Season hefore and after construction in
2004;

{5) A provision thal when shortrose sturgeon
appear at the fish lift facilities but are not o be
lifted, the licensce follow the Shortrose Stur-
geon Handling Plan (attached as Appendix F to
this license order);

(6) A provision that the licensee implement
measures and procedures {o operale the No, 2
Overflow in such a manner to avoid releasing
water during Upstream Passage Season when
the fish lifts are operational pursuant lo the No.
2 Overflow Procedures (attached as Appendix G
to this license order);

(7} Provisions for; {A) maintaining the fish pas-
sage facilities in proper order and keeping such
facilities clear of trash, logs, and material that
would hinder passage; (B} performing mainie-
nantce such that the fish passage facilities would
operate effectively prior to and during the Up-
stream Passage Season; and {C) developing a
fish passage maintenance plan describing the
anticipated maintenance, a maintenance sched-
ule, and contingencies; and

(8) A provision to allow agency persennel ac-
cess to the project sile and to pertinent project
records, for the purpose of inspecting the fish
passage facililies,

(b) Upstream Fish Passage—FPhase 2. Within 90
days after the date this order is issued, and after
consultation (as described in (2} below and in
Article 420), the licensee shall file with the
Commission and Massachusetis DEP, for ap-
proval, 2 plan to enhance the existing upstream
fish passage facilities at the Holyoke Project
that includes;

(1) Completion of the installation of the follow-
ing improveinents by the Spring 2005 Upstream
Passage Season, with development of final de-
taited plans and schedule in consultation [as
described in (e} below], and submitial of final
detailed plans and schedule to the Commission
for approval:

(A) Replacement of the tailrace [ift tower, auxil-
jary equipment and hopper to accommodate 33
cubic feet per minute capacity;

(B) Replacement of the spillway tower, auxiliary
equipment and hopper to accommodate 46 cu-
bic feet per minute capacity;

{C) Increase of the width of the spillway trans-
port channel lo an average width of 6 feet;
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(D) Modifications Lo the exit flume to accommo-
date the new spillway lift location;

(E) Increase of the width of the fish exit chan-
nel up to a maximum of 14 feet between the lift
lowers and the fish counting station;

(F} Installation of a high capacity adjustable
drain valve in the flume;

{G) Addition of a second fish trap and viewing
window in the exit flume;

(H) Expansion of the fish counting station to
include both fish traps;

(D Modification of the fish trapping and hauling
system Lo improve the work area and minimize
hoisting and netting of fish; and

() Modification of the atiraction water supply
system to provide up fo 200 cfs at the spillway
entrance and 120 cfs at each of the tailrace
entrances,

{2) A schedule that provides for construction to
begin in 2004 and be completed prior to the
start of the Spring 2005 Upstream Passage
Season;

(3) Milestones to identify target completion
dates for key components to ensure complance
with Spring 2005 Upstream Passage Season re-
quirements; and

{4) Contingency plans for unexpected delays in
constraction. If, by November 1, 2004, it is de-
termined that the licensee would not meet the
start of the operation of the fish lifts pursuant to
(a}(1) above, or the planned construction is
substantially behind schedule, then the lcensee
shall promptly consult with the resource agen-
cies and other parties (no later than November
30, 2608 to develop and agree on allernatives
for fish lift operations for the Spring 2005 Up
slream Passage Season.

{c) Effectiveness Testing of Upstream Fish Pas-
sage Facilities. The licensee shall evaluate and
monitor the effectiveness of the upstream fish
passage facilities for diadromous and resident
fish as folfows:

(1) On or before September 30, 2004, the kcen-
see shall circulate to the resource agencies and
the other parties |as described in () below], a
proposed plan for the evaluation and monitoring
of the effectiveness of upstream fish passage
facilities. Such plan shall include, but not he
limited to, the following:

(A} Evaluation of operation and atiraction flows;

(B Evaluation of the adcquacy and effective-
ness of the 7-foot-wide exit channel upstream of
the counting station, the existing 4.5-foot-wide
spillway entrance, and the existing 6foot-wide
spillway entrance channel to provide upstream
fish passage; ’

(C) Evaluation of the ability to achieve the tar
get design populations for upstream fish pas-
sage at the Project (1,000,000 each for American
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shad and blueback herring: 6,000 for Atlantic
safmon; unquantified for American eels, and an
estinated 500 shortnose sturgeon); and

(D} Annual reports to be distributed to the re-
source agencies amd other parties {as described
in {e) below} by Decentber 315 of each year.

After consullation as described in (e) below, on
or before November 30, 2004, (he: licensee shall
file that plan with the Commission and Massa-
chusetts DEP, and shall implement the plan as
approved by the Commission,

{2) By December 31, 2006, the licensce shalt
distribute a cumulative report of (he study re-
sults of the effectiveness testing to the resource
agencies and other parties fas described in {e)
below], and the report shall include conclusions
and recommendations as to whether the goal as
stated at the first sentence of this License Arti-
cle has been achieved. Within three months
after distribution of the report, the licensee shall
consult fas described in (€) below] with respect
to the study results,

(3 I, based on the study plan and the study
results described in (¢) (1) and (&) (2) above, the
report concludes that the upstream passage fa-
cilities and measures are not accomplishing the
objective stated above, or if the study does so
conclude but Massachusetis DEP, Massachu-
sefts DFW, FWS and/or NOAA Fisheries do
not concur with the conclusions in the report, in
consultation with the licensce and the other
parties [as deseribed in () below], the licensee
shall develop plans to modify the upstream fish
passage facilities including, if necessary:

{A) Increasing the width of the exit channel
upstream of the counting station to 10 feet;

(B) Increasing the width of the spillway en-
trance (o 8 feet; and/or :

(C} Increasing the width of the spillway en-
trance channel to 8 feet,

The licensee shafl circulate such plans and a
schedule for the implemeniation of the modifi-
cations to the resource agencies and the other
partics [as described in (¢} below] and shall
propose any modifications as a result of com-
ments. After consultation [as described in (e)
below], the licensee shall file the final plans and
schedule with the Commission {in the form of
an application to amend the License for the
Project) and with Massachusetts DRP {for ap-
proval consistent with Condition 14{c) of the
Water Quality Certification issucd by Massa-
chusetts DEP on February 14, 2001, as incorpo-
rated in Article 421) that addresses the
proposed changes to fishway operations or
structures determined to be necessary to pro-
tect and enhance fish passage for diadromous
and resident fish, The licensee shall implement
the plan as approved by the Commission,

() If, based on the effectiveness study results,
Massachusetts DEP, Massachusetfs DFW,
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WS and NOAA Fisheries, in consultation with
the licensee and the parties fas described in (5)]
below], are unable to defermine whether or not
the new upstream fish passage facilities are ef-
fective or what modifications are necessary to
the facilities in order to meet the goal of safe
and successful upstream fish passage as de-
scribed above, the licensee shall extend the
plan for evaluation and monitoring of the effec-
tiveness of such facilities for diadromous and
resident fish (as described in © (1) and (2
above) for an additional year, with a report dis-
tributed to the resource agencies and other par-
ties [as described in (e) below]. Based on the
extension of the study, on or before December
31, 2007, the licensee shall prepare a cumulative
report and follow the procedures in () (2)
above. If, after this one-year extension of the
study, the lcensee, the resource agencies and
the olher parties are unable to determine
whether or not the new facilities are effective or
what modifications are necessary {o the facili-
ties in order lo meel the goal of safe and ste-
cessful upstream fish passage as described
above, then the licensee shall extend or sched-
ule additional evaluation and monitoring as de-
termined to be needed pursuant to consuitation
described in {e) below.

{5) Following completion of construction under
{c) (3) above, the licensee shall consult with the
resource agencies and other parties [as de-
scribed in (e) below] whenever necessary and
as requested by the resource agencies to asscss
the effectiveness of the upstream fish passage
facilities to pass shortnose sturgeon and other
diadromous and resident, including an evalua-
tion of the ability to achieve the farget design
populations for upstream fish passage as de-
scribed in {c) (1) (C) ahove. If NOAA Fisheries,
FWS, and/or Massachusetts DFW determine,
based on the study results under (c}(1) above,
that modifying the spittway entrance Lo the up-
siream passage facilities and/or an adjustment
to the attraction flows is necessary to meet the
goal of safe and successful upstream passage of
shortnose sturgeon and other diadromous and
resident, the licensee shalt implement the modi-
fications as directed by NOAA Fisheries, FWS
and Massachuselts DIFW, and as approved in
wriling, as necessary, by the Commission.

(d) Annual Report and Monitoring of Upstream
Fish Passage Facilities. On or before January 31
of each year, the licensee shall submit to the
resource agencies and other parties [as de-
scribed in () below! and the Connecticut River
Atlantic Salmon Commission = report of the
previous year's activities relative to the opera-
tion of the upstream fish passage facilities [in-
cluding the number of fish lifted, relative to the
target design populations for upstream fish pas-
sage as described in () (1) (C) abave and plans
for the next year’s activities). The licensee shatl
monitor upstream passage for diadromous and
resident fish including, but not linited fo, count-
ing, trapping, menitoring; and collection of bio-
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logical data consistent with Condition 15 of the
Water Quality Certification issued by Massa-
chusetts DEP on February 14, 2001 (as incorpo-
rated in Article 421),

(e} Consultation and the Filing of Plans. ‘The
licensee shall follow the consultation process
described in License Article 420,

() The Commission reserves the right o re-
quire changes o any plan filed. Implementation
of any provision ouilined in a plan shall not
comumence until the Commission nolifies the
licensee that the plan is approved. Upon Com-
mission approval, the licensee shall implement
the plan, including any changes required by the
Commission. Any slructure buift in accordance
with a plan shall be shown on the as-built draw-
ings filed pursuant to License Article 303.

Article 412, American Eel Passage Facilities. The
licensee shall install, operate, and maintain ap-
propriate upstream and downstream fish pas-
sage facilities at the Holyoke Project to facilitate
safe and successful passage for American eels.

(@) Interim Upstream Fel Passage. The licensee
shall operate pursuant to the Upstream Fish
Passage Plan, approved by the Commission on
June 24, 2003 (103 FERC ¥ 62,177). As stated in
that plan, the licensee shall do the following in
furtherance of eel passage at the Project; all
activities shall be undertaken in consultation as
described in {e) below:

(1) By july I, 2004, the licensee shall: (i) con-
struct and implement modified eel collectors on
the Holyoke side of the Project; () construct
and install a ramp and an eel cotlector on the
South Hadley side of the Project; (it} move eels
upstream and collect data on how upstream
migrants approach the dam; and (iv) conduct a
marking study o determine if backdrop is an
issue; and

(2) In 2005, the licensee shall: (i) continue to
move eels upstream and collect as much data as
possible on how upstream migrants approach
the dam; and (i) study where to locate the
emrance passage on the Holyoke side of the
Project.

(L) Permanent Upstream Kel Passage, The Jicen-
see shall file with the Commniission and the Mas-
sachusetts Departmeni of Environmental
Protection (Massachusetts DEF)} on or before
March 31, 2006, a permanent upstream cel pas-
sage plan that includes the following activities
by year; all activities shall be conducted in con-
sultation as described in (&) below:

(1) In 2006, the licensee shall implement perma-
nent measeres and shall construct permanent
facilitics for upsiream ecel passage on both the
Holyoke and South Hadley sides of the Project
and shall conduct effectiveress studies; and

(2) In 2007, the licensee shall complete addi-
tional effectiveness studies if determined neces-
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sary based on effectiveness studies conducted
in 2006,

() Aunual Reports of Upstream Eel Passage.
Commencing on March 1, 2005, the licensee
will distribule annual reports 1o U.S, Fish and
Wildlife Service, the Nalional Marine Fisheries
Service, Massachusetts Division of Fisheries
and Wildlife, Massachusetts DEP, ‘Irout Unlim-
ited, the Connecticut River Watershed Council,
and the Connecticut River Atlantic Salmon Com-
mission describing the actions faken in the
prior year and the results of data collection at
the eel facililies on the South Hadley and Hol-
yoke sides of the Project. The licensee shall file
the annual reports with the Commission and
Massachusetts DEP on or before March 1 of
each year.

(d) Downstream Eel Passage. The licensee shall
implement and monitor downstream eel pas-
sage at the Holyoke Project as part of the down-
siream fish passage plan and facility
enhancements under License Article 410,

(&) Consultation with Resource Agencies and
Other Parties. The licensee shall follow the con-
sultation process described in License Article
420, and distribute all reports to the resource
agencies and other parties listed in that Article.
The licensee shall also provide copies of all
reports to the Connecticut River Atlantic
Salmon Commission.

() The Commission reserves the right to re-
quire changes to the proposed upstream eel
passage plan. Implementation of any provision
ouflined in the plan shall not comnaence until
the Commission notifies the licensee that the
fiing is approved. The licensee shall implement
the plan as approved by the Commission, in-
cluding any changes required by the Commis-
sion. Any structure built in accordance with this
plan shail be shown on the asbuilt drawings
filed pursuant to License Article 303.

Article 413, Upstream and Downséveam Fish Pas-
sage Kacilities Monitoring,

(@ Upon compleling construction of new, or
modifications to existing upstream and down-
stream fish passage facilities required by Li-
cense Arficles 410-412, the licensee shall
menitor the use and effectiveness of those fish
passage facilitics, pursuant fo the plans devel-
oped under those License Articles, to ensure
effective fish and eel passage. In addition, the
licensee shall monitor effectiveness of: (i) the
channel modifications [as specified in the Com-
prehensive Operations and Flow Plan, as ap-
proved by the Commission on June 24, 2003
(103 FERC 162,179)1; and (i) the fult depth
louvers in the first fevel of the canal system,
pursuant to a plan to be filed with the Commis-
sion on or before July 1, 2004 [as specified in
License Article 408(c) above].

The effectiveness inonitoring plans shali include
the specific provisions for menitoring the effec-
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liveness of the specific facility, as well as a
schedule for: (1) implementation of that plan;
(@) consultation as described in (1) below con-
cering the results of the monitoring; and (3)
filing the results, the resource agencies’ and
ather parties’ comments, and the licensee’s re-
sponse to the comments, with the Commission
and the Massachusetts Depariment of Environ-
mental Protection,

() The licensee shall follow the consuifation
process described in License Article 420, and
shall alse provide copies of all reports to the
Connecticut River Atlanlic Salmon Commission,

{©) The Commission reserves the right to re-
dquire changes to the effectiveness monitoring
plans. Implementation of any provision outlined
in the plans shall not commence unti! the Com-
mission notifies the licensee that the filing is
approved, The licensee shall implement the
plan(s) as approved by the Commission, includ-

ing any changes required by the Comrmission.

Article 414, Annnal Fish Passage Construction
Flans.

(@) Except as otherwise provided in License
Articles 410412 above, the licensee shall pre-
pare an annual construction plan for fishway
construction to be undertaken in that coming
year, in consuitation as described in (b} below.,
A draft of that construction plan shail be pro-
vided to the resource agencies and other parties
on or before January 31 of each vear, containing
the detailed plans and schedule for fishway con-
siruction to be underiaken during that calendar
year; the construction plan shalt be designed to
avoid interruption of the operation of the fish
lifts at the Project. The licensee shall file the
construction plan with the Commission and
Massachusetts Department of Environmental
Protection on or before February 28 before the
applicable construction period comnences.

() The licensee shall follow the consultation
process described in License Article 429,

{c) The Commission reserves the right to re-
quire changes to the proposed annual constnic-
tion scheduie, The licensee shall implement the
annual construction plan(s) as approved by the
Commission, including any changes required
by the Commission.

Article 415, Section 18 Fishway Prescription. Au-
thority is reserved to the Commission o require
the Licensee to construct, operate, and ain-
tain, or te provide for the construction, opera-
tion, and maintenance of, such fishways as may
be prescribed by the Secretary of the Interior or
the Secretary of Comumerce, as appropriate, pur-
sttant to Section 18 of the Federal Power Act.

Asticle 416. Threatened and Endangered Spectes
Protection Plasi,

(a} The licensee shall implement the
Threatened and Endangered Species Proteetion
Plan (T&E Plan) as approved by the Commis-
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sion on June 6, 2003 (103 FERC ¥ 62,131) cover
ing the federally and state endangered
shortnose sturgeon (Acipenser brevivostruni),
federally threatencd and slate endangered bald
eagle (Haliaeefus letccocephalus), federally
threatened and state endangered Puritan tiger
beetle (Cicindela puritana), federally endan.
gered and state endangered dwarf wetdge mus-
sel {Alismidonta heterodony, and state
endangered yeilow lampmussel {Lampsilis
caripsa).

(@) The licensee shall follow the consultation
process described in License Article 420, with
respect to any proposed modifications to (he
T&E Plan.

() The Commiission reserves the right to re-
quire changes to any proposed modifications o
the T&E Plan, The licensee shall implement the
modified T&E Plan as approved by the Commis-
sion, including any changes required by the
Commission.

() In addition to implementing the provisions
of the Commission-approved T&E Plan, the k-
censee . shall implement measures consistent
with the Terms and Conditions included in the
Incidental Take Statement attached to the Bio-
logical Opinion for shortmose sturgeon ({at-
tached as Appendix B to this license order},

(1) The licensee shall handie shortriose stur-
geon in accordance with the Shortnose Stur-
geon Handling Plan (attached as Appendix F {o
this Ticense order}, and shall annually (by Janu-
ary 159 consuit with the National Marine Fisher-
ies Service (NOQAA Fisheries) regarding
updates to the Handling Plan. Any updates to
the Handling Plan shall be made annually by
April I8t The licensee shall file any such up-
dates to the Handhng Plan with the
Cormnission,

(2) The Beensee shall annually submit (by Janu-
ary 15} a report to NOAA Fisheries and the
Commission on the status of shortnose stur-
geon at the Holyoke Project, including: (1) the
number of sturgeon identified passing upstream
{and downstream, if detected); (2) the number
of sturgeon rescued from the apron pools imme-
diately downstream from the Holyoke dam; (3)
the relative effectiveness of the fish passage
facilities; and (1) mortality from the previous
year.

(3) The licensee shall notify NOAA Fisheries
and the Commission when the Holyoke Project
reaches 75 percent of the incidental take levels
for shorinose sturgeon at the project.

{4} The licensee shall monitor water quality in
the holding tanks used at the Downstream Sam-
pling facility. The licensee shall ensure that: (1)
no shortnose sturgeon is held for more than 12
hours; (2) water depth in the holding tanks is
sufficient; and (3) water temperature in the
holding tanks does not exceed 27°C and dis-
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11 62,128] o
City of Holyoke Gas & Electric Department, Project No., 77 58-004

Order Issuing Subsequent License

v

(Issued August 15, 2006) —
J. Mark Robinson, Director, Office of Energy Projects.

Introduction

1. On February 25, 2005, pursuant fo Part I of
the Federal Power Act {FPA),! the City of Holyoke
Gas & Electric Department (HG&E) filed an appli-
cation for a subsequent license fo continue to
operate the existing 750-kilowatt (kW) Holyoke
No. 4 Hydroelectric Project No. 7758, The praject
is located on the Holyoke Canal System, which is
adjacent to the Connecticut River, in the City of
Holyoke, Hampden County, Massachusetts.? The
Holyoke No. 4 Project does not occupy federal
land. As discussed below, T am issuing a subse-
quent license for the project.

Background

2. The Commission issued the original license
for the project on March 19, 1987, efiective March
1, 19573 for a 50-year period expiring on February
28, 2007.

3. Notice of application was published in the
Federal Register on June 8, 2005. No protests or
motions te intervene were filed,

4. On September 27, 2005, the Commission
issued public notice that the project was ready for
environmental analysis and soficited _colnments,
recommendations, terms and conditions, and pre-
scriptions. In response, comments were filed by
the U.S. Department of the Intetior (Interior).

5. An envirenmentsl assessmient (EA) was
prepared by Commission staff and issued on May
18, 2006. No comments were filed on the EA. The

corments and recommendations have been fuliy
considered in determining . whether, and under
what conditions, to issue this Hcense.

Prafect Description

6. The Holyoke No. 4 Project is located within
the Holyoke Canat System, which contains 20 hy-
dropewer developments. Six of the developments,
and the Holyoke Canal System itself, are licensed
under the adjacent Holyoke Project No. 2004
{Hadley Fails Hydro Station).4 The other develop-
ments, including the Holyoke No. 4 Project, are
licensed separately, However, the operation of the
Holyoke No. 4 Project is dependent on the opera-
go;a of the Holyoke Project No. 2004, as discussed

C1ow, .

7. The Holyoke No. 4 Project facilities are lo-
cated between the first and second levels of the
three-level Holyoke Canal System. The project
draws water from the first level and releases it into
the second level, The Holyoke No. 4 Project con-
sists of: (1) two 7-foot-diameter, 76-foot-long pen-
stocks drawing water from the first level canal of
the Holyoke Canal System into; (2} a powerhouse
with two 375-kW generating units with a fotal
installed capacity of 750 kW feading to: (3) two
Bfoot-wide, 300-footlong tailraces discharging
info the second level canal: (4 a 25footlong,
4.8kilovolt (V) transmission line; and (5) appur-
tenant facilities. The proposed: project boundary
eilcloses all of the above facilities except the trans-
mission line, but in this order 1 am requiring the

116 US.C. §§791a825r (2000, -

The project is located on the Holyoke Canal, which re-
ceives waler from the Conneclicut River, a navigable water-
way of the United States_ 2 FPC 380, 387°(1941),

%38 FERC 962,270 (1987). This project was required 1o
have been licensed on March 4, 1041, the date when the
Connecticut River was determined to be a navigable waterway
of the United States. Thercfore, when the Comsmission Ji-

FERC Reports

censed the project in 1987, it backdated the license to 1957,
consistent with Commission practice at that time, thus al
lowing the maximum possible license term {50 years), but
giving the licensee 20 years (o operate under the keense
before it expired. .

488 FERC ¥ 61,185 (1999); and 111 FERC $61,106 (2005).

% One of the generating units was destroyed in an October
2004 fire and is currently rot operating.
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inclusion of the transmission within the project
boundary. ‘

1

'8: HG&E currently operates the Holyoke No,
4 Project only when sufficient flows are available
in the first level of the canal, Flows into the Hol-
yoke Canal System are regulated by HG&E
through the operation of the Holyoke Project No,
2004 according to a Comprehensive Flow Plan
(Fiow Plan) and Comprehensive Canal Operations
Plan (Canal Operdtions Plan), which were, ap-
proved by the Commission on June 24, 2003, and
January 11, 2006, respectively.§ .

9. Within the first level of the canal, HG&E
prioritizes flows first to the Holyoke No. 2 Project
(FERC No. 2387), located at the far west end of
the first fevel and beyond the Holyoke No. 4 Pro-
ject, in order to provide flow through as much of
the firsf level as possible. Flows are next provided
to the Holyoke No., 1 Project (FERC Ne. 2386),
located between Holyoke No. 2 and Holycke No.’
4. As such, the Holyoke No. 4 Project is operated
primarily during higher flow periods when both
Holyoke No. 1 and No. 2 are operating or when
those projects are out-ofservice, If Holyoke No. 1
and No. 2 are out-of-service, HG&F uses the Hol-
voke No. 4 Project to pass flows from the first
level to the second level of the canal system.

16. HG&E proposes to rehabilitate the dam-
aged generating unit to its former 375%W capac-
ity, and to continue to operate the project
consistent with the Canal Operations and Canal
Flow Plans under the Holyoke Project No. 2004
license. E :

Water Quality Certification

11. Under Section 401(2)(1) of the Clean
Water Act {CWA),7 the Comniission may not issue
a license for a hydroelecric project unless the
state water quality certifying agency either has
issued a water quality certification {certification)
for the project or has waived certification by fail-
ing to act on a request for certification within: a
reasonable period of time, not to exceed one year.
Section 401(d) of the CWA provides that the certi.
fication shall become a condition of any federal
license or permit that is issued.8

12, On February 24, 2006, HG&E requested a
waiver of certification from the Massachusetis De-
partment of Environmental Protection (Massachu-
setts DEF). By letter filed on Aprit 19, 20086, the
Massachuselts DEP waived certification for the
project; explaining that the certification issued for
Project No. 2004 and the Settlement Agreement

“Citedas 116 FERCY ., . .”
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for the relicensing of that project “specify. all the
conditions necessary to meet Stale water guality
standards for the Holyoke No. 4 Project.”

Coastal Zone Management Act

13.  Under Section 307(c) 3)(A) of the Costal
Zone Management Act (CZMA) ¢ the Commission
cannot issue a license for a project within or affect-
ing a state's costal zone unless the state CZMA
agency concurs with the license applicant’s certifi-
calion of consistency with the state’s CZMA pro-
gram, or the agency’s concurrence is conclusively
presumed by its failure to act within 180 days of its

receipt of the applicant's certification,

14. By electronic mail dated March 30, 2008,

‘ the Massachusetts Office of Coastal Zone Man-

agement stated that the activities associated with
the project fall outside thé eographical bounda-
ries of the Massachuselts Coastal Zonel® and de-
scribed “in - the Massachuselts Coastal
Management Plan, and, therefore, are not subject
to Tederal consistency review. Therefore, no con-
sistency certification is required.

Secfiqn 18 Fishway Prescriptions

16, Section 18 of the FPAIL provides that the
Commission shall require the consiruction, main-
tenance, and operation by a licensee of such
fishways as may be prescribed by the Secretary of
the Inferior or the Secretary of Commerce, as
appropriate. By letter filed November 22, 2005,
Interior- requested that the Commission reserve
its authority to require fishways. Consistent with
Commission policy, Article 402 of this license
reserves the Commission’s authority to require
fishways that may be prescribed by Interior for
the Holyoke No. 4 Project.

Threatened and Endangered Species

- 16, Section 7(2}{2) of the Endangered Species
Act of 1973 (£SA),E requires federal agencies to
ensure their actions are not likely to jeopardize
the continued existénce of federally listed
threatencd and endangered specics, or result in
the destruction or adverse modification of their
designated critical habitat, :

17. The federally threatened bald eagle and
Puritan tiger beetle, and the federally endangered
dwarl wedgemussel and shortnose sturgeon are
known to oceer in the project area. However, the
project does not provide habitat for the Pusitan
tiger beetle or the bald eagle; shortnose sturgeon
are excluded from the Holyoke Canal System; and
a recent survey of the Holyoke Canal System did

6103 FERC %62,178- (2003), and 114 FERC 962,017
{2006). Pursuant to Article 406 of Praject No. 2004 license (see
1H FERC §61,106), HGRE filed a revised Flow Plan in
Project No. 2004 on September 6, 2005, which is currently
peading before the Commission, Holyoke No. 4 will of course
be operated consistent with any revised Flow Plan for Profect
No. 2004, :

T33U.8.C. §1341(r) (1) (2000).
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9 16 U.S.C. § 1486(3)(A) (2000).

10 e Chéptep 5: Massachusetts Coastal Regions and an
Atlas of Resources, June 1, 1977,

Y16 us.c g8 oo,
12 16 US.C. §1536(2). (2000).
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is approved. Upon approval, the licensee shall im-
ptement the plan according te the approved sched-
ule, including any changes required by the
Commisston.

Article 401, Project Operation. The project shall
operate in accordance with Seclions 2.0 and 3.0
{Appendix A of this license) of the Comprehensive
Canal Operations Plan filed for the Holyoke No.
2004 Project on June 20, 2005, supplemented on
October 11, 2005, and approved on January 11,
2006 (114 FERC 4/ 62,017), as that Plan may be
modified from time to time,

Project operation may be temporarily modified
if required by operating emergencies beyond the
control of-the licensee, and for short periods upon
mutual agreement between the licensee and the
Massachusetts Department of Fish and Wildiife
and the U.S. Department of the Interior. If project
operation is so modified, the licensee shall notify
the Comunission as soon as possible, but no later
than 10 days after each such incident.

Article 402, Reservation of Authorily to Prescribe
Fishways. Authority is reserved by the Commis-
sion to require the licensee to construct, operate,
and maintain, or to provide for construction, oper-
ation, and maintenance of, such fishways as may
be prescribed by the Secretary of the U.S. Depart-
ment of the Interior under Section 18 of the Fed-
eral Power Act,

Article 403. Culiural Resources Management
Plan. Prior to rehabilitating the damaged generat-
ing unit at Holyoke No. 4 Project, the licensee
shall follow the procedures provided in the Action
Plan (Section IV} of the Cultural Resources Man-
agemtent Plan {CRMP) for the Holyoke No. 2004
Project, filed September 8, 2000, as modified and
approved by the Commission on June 27, 2001 (95
FERC ¥ 62,274).

It rehabilitation of the project is found to affect
historic properties, the licensee shall prepare a
plan and include with the plan documentation of
consultation; copies of comments and recommen-
dations on the completed plan after it has been
prepared and provided Lo the Massachusetts State
Historic Preservation Officer (SHPO), and specific
descriptions of -how the SHPO's comments are
accominodated by the plan. The licensee shall
allow a minimum of 30 days for the SHPO (o
comment and fo make recommendations before
filing the plan with the Commission for approval.
If the licensee does not adopt a recommendation,
the filing shall include the licensee’s reasons,
based on site-specific information. The licensee
shall not commence rehabilitation of the damaged
upit notified by the Commission that the plan is
approved.

Article 404. Use and Occupancy. {a) In accor-
dance with the provisions of this article, the licen-
see shall have the authority to grant permission
for certain types of use and occupancy of project
lands and waters, and to convey certain interests
in project lands and waters for certain types of use
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and occupancy, withou! prior Commission ap-
proval. The licensee may exercise the authority
only if the proposed use and occupancy are consis-
tent with the purposes of protecting and enhanc-
ing the scenic, recreational, and other
environmental values of the profect. For those
purposes, the licensee shall also have continuing
responsibility o supervise and caittrol the use and
occupancy; for which it grants permission, and to
monitor the use of, and ensure compliance with
the covenants of the instrument of conveyance for,
any interests that it has conveyed, under this arti-
cle. If a permitted use and occupancy violates any
condition of this article or any other condition
imposed by the licensee for protection and en-
hancement of the project’s scenle, recreational, or
other environmental values, or if a covenant of a
conveyance made under the authority of this arti-
cle is violated, the licensee shall take any lawful
action necessary to correct the violation. For a
permitted use or occupancy, that action includes,
if necessary, canceling the permission to use and
occupy the project lands and waters and requiring
the removal of any non-complying structures and
facilities,

(b} The type of use and occupancy of project
lands and walers for which the licensee may grant
permission without prior Commission approval
are (much of this needs to be removed): (1) land-
scape plantings; (2) non-commercial piers, land-
ings, hoat docks, or similar structures and
facilities that can accommodate no more than 10
watercraft at a time and where said facility is
intended to serve single-family type dwellings; (3)
embankments, bulkheads, retaining walls, or simi-
far structures for erosion control to protect the
existing shoreline; and {(4) food plots and other
wildlife enhancements. To the extent feasible and
desirable to protect and enhance the project’s
scenic, recreational, and other environmenlal val-
ues, the licensee shall require multiple use and
occupancy of facilities for access to project lands
or waters. The licensee shall also ensure, to the
satisfaction of the Coinmission's authorized repre-
sentative, that the use and occupancies for which
it grants permission are maintained in good repair
and comply with applicable state and local liealth
and safely requirements. Before granting permis-
sion for construction of bulkheads or retaining
walls, the licensee shall: (1) inspeet the site of the
proposed construction; (2) consider whether the
planting of vegetation or the use of riprap would
be adequate to control erosion at the site; and (3)
determine that the proposed construction is
needed and would nof change the basic contour of
the impoundment shoreline. To implement this
Paragraph (b), the licensee may, among other
things, establish a program for issuing permits for
the specified types of use and occupancy of project
lands and waters, which may be subject to the
payment of a reasonable fee to cover the licensee’s
costs of administering the permil program. The
Commisston reserves the right to require the li-
censee to file a descriplion of its standards, guide-
lines, and procedures for implementing this
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designated agency to use, free of cost, such of the
Licensee's lands and interests in lands, FEServoirs;
waterways and project works as may be reasona-
bly required to complete such facilitics or such
improvements thereof. In addition, after notice
and opportunity for hearing, the Licensec shall
modify the project operation as may he reasonably
prescribed by the Comumission in order to permit
the maintenance and operation of the fish and
wildlife facilities constructed or improved by the
United States under the provisions of this article.
This article shafl not be interpreted to place any
obligationr on the United States to construct or
improve fish and wildlife facilities or to relieve the
Licensee of any obligation under this license.

Article 13. So far as is consistent ‘with proper
operation of the project, the Licensee shall allow
the public free access, to a reasonable exfent, to
project waters and adjacent project lands owned
by the Licensee for the purpose of full public
utilization of such lands and waters for navigation
and for outdoor recreational purposes, including
fishing and hunting: Provided, That the Licensee
may reserve from public access such portions of
the project waters, adjacent lands, and project fa-
cililies as may be necéssary for the protection of
life, heafth, and property. ‘

Arifele 14, In the construction, maintenance, or
operation of the project, the Licensee shall he
responsible for, and shall take reasonable mea-
sures to prevent, soil erosion on lands adjacent 1o
streams or other waters, stream sedimentation,
and any form of water or air pollution. The Com-
mission, upon the request or upon its ewn molion,
may order the Licensee 10 take such measures as
the Commission finds to he necessary for these
purposes, after notice arid opportunity for hearing.

Article 15, The Licensee shall clear and keep
clear to an adequate width jands along open con-
duits and shalt dispose of all temporary structures,
unused timber, brush, refuse, or other material
unnecessary for the purposes of the project which
results from the clearing of lands or from the
maintenance or alteration of the project works. In
addition, ait trees along the periphery of project
reservoirs which may die during operations of the
project shall be removed, All clearing of the lands
and disposal of the unnecessary material shall be
done with due diligence and to the satisfaclion of
the authorized representative of the Conimission
and in accordance with appropriate Federal, State,
and local statutes and regulations.

Article 16. Material may be dredged or exca-
vated from, or placed as fill in, project lands and/
or waters only in the prosecution of work specifi-
cally authorized under the license; in the mainte-
nance of the project; or afier obtaining
Commission approval, as appropriate, Any such
material shall be removed and/or deposited in
such manner as to reasonably preserve the envi-
ronmental values of the project and so as nol fo
interfere with traffic on land or water. Dredging
and filling in a navigable water of the United
States shall also be done to the satisfaction of the
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District Engineer, Department of the Army, in
charge of the locality,

Article 17, If the Licensee shall cause or suffer
essential project property to be removed or de-
stroyed or to become unfit for use, without ade-
quate replacement, or shall abandon or
discontinue good faith operation of the project or
refuse or neglect to comply with the terins of the
license and the lawful orders of the Connmission
mailed fo the record address of the Licensee or ifs
agent, the Commission will deem it to be the
intent of the Licensee to surrender the license,
The Commission, after notice and opportunity for
hearing, may require the Licensee to remove any
or all structures, equipment and power - lines
within the project boundary and to take any such
other action necessary {o restore the project wa:
ters, lands, and facilities remaining within the pro-
ject boundary to a condition satisfactory to the
United Stales agency having jurisdiction over its
lands or the Commission’s authorized representa-
tive, as appropriate, or to provide for the contin-
ued operation and malutenance of nenpower
facilittes and fulfill such other obligations under
the license as the Commission may prescribe, In
addition, the Commission in its discretion, after
nolice and opportunity for hearing, may alse agree
to the surrender of the license when the Coinmis.
sion, for the réasons recited herein, deems it to be
the intent of the Licensee (o surrender the license,

Article 18, The right of the Licensee and of its
SuCCessers and assigns to-use or occupy waters
over which the United States has jurisdiction, or
lands of the United States under the license, for
the purpose of maintaining the project works or
otherwise, shall absolutely cease at the end of the
license period, unless the Licensee has ebiained a
new license pursuant to the then existing laws and
regulations, or an annual license under the terms
and conditions of this license.

Article 19. The terms and conditions expressly
set forth in the license shalt not be construed as
impairing any terms and conditions of the Federal
Power Act which are not expressly set forth
herein.

Appendix A

The City of Holyoke Gas & Electric Department
Comprehensive Canal QOperations Plan
Sections 2.0 and 3.0 Filed June 20, 2005

2.0 Holyoke Canal System

The Holyoke canal system consists of three
levels, referred to as First, Second, and Third
Level Canals (see Figure 1-1), The lypical water
surface elevation of each of the canals is 97.47 ft,
77.47 ft and 64.97 ft, respectively (NGVD). Each
level of the canal systemn provides water for indus-
trial use and hydropower generation. During
mean flow conditions, the canal system is oper-
ated at various total discharges up to its 6,600 cfs
hydraulic design eapacity, with a total generation
fiow of approximately 6,000 cfs. Some distribution
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of flows between the various canal levels and prO-
Ject and non-project hydro stations on the canal is
defermined by long standing water use agree-
ments, At all times the flow entering the canal
system must be balanced with total canal flow
returned to the river to maintain safe operating
levels in the canal. Canal inflow is directed back to
the river or to the next canal level through various
genérating stations, water conduits, overflow
structures, and Jeakage.

There are a total of 20 hydroelectric generating
stations currently in service on the Holyoke canal
system (Table 2-1). The Hadley Falls station is
located on the impoundinent. The canal system
begins with the canal gatehouse structure located
between the Hadley Falls station and the western
shore. The gatehouse discharges water into the
First Level-Canal, a subsystein about 6,500 1t fong,
running through the City of Holyoke. The No. 1
Overflow structure, which is located immediately
downstream of the gatehouse, discharges water
directly back into the river.

The First Level Canal discharges water into the
Second Level Canal through nine generating sta-
tions located along its lengih; seven of these sta-
tions are operational.Z8 The HG&E licensed
projects (all operationil) on the First Level Canal
are: ‘Boatlock, Beebe-Holbraok, and Skinner {all
covered in FERC No, 2004); Holyoke 1 (FERC No.
2386); Holyoke 2 (FERC No. 2387); and Holyoke 4
(FERC No. 7758). The First Level Canal alse in-
cludes two unlicensed projects—Aubin (also
known as Anitec) and the out-ofservice Parsons
station—and the location of the former unlicensed
Xidex station; none of these is owned or operated
by HG&E. There is a downstream fish passage
louver facility, which begins 554 ft downstream of
the canal gatehouse. The louver is angled across
the canal and is 440 ft long. It ends at a bypass
facility and pipe which transports migrating fish to
the Hadley Station tailrace.

‘The Second Level Canal includes eleven in-ser-
vice generating stations, the No. 2 Overflow struc-
ture that discharges into the Hadley Falls Station
taflrace, the No. 3 Overflow, and a pipe that dis-
charge to the Third Level Canal. The following
stations on the Second Level Canal are located
between the Second Level Canal and the Connect-
fcul River about 3,500 it rorth of the Boston &
Maine Railroad bridge: Riverside (FERC No.
2004), Station No. 5 {FERC No. 10806), Crocker
Mill A and B (FERC No. 2758), Crocker Mill C
(FERC No, 2770), Albion Mill D {FERC No. 2766),
Albion Mill A (FERC No. 2768), Mt. Tom Mill
(FERC . No. 2497), Nonoiuck (FERC No. 2771),
Gillmill A (FERC No. 2772), and Gillmill D (FERC
No. 2775).2% The Holyoke 3 station (FERC No.
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2388) is located between the Second and Third
Level Canals. : . -

The Third Level Canal is supplied with water
from the Holyoke 3 station and the No. 2 Over.
flow. It is about 4,000 ft in length, and is located
largely at the lowlying southern efid of the canal
systert in the City of Holyoke, mostly parallel to
the ‘bank of the Connecticut River. The Third
Level Canal includes the No. 4 Overflow struchite
located between the canal and the Connecticit
River. The Chemical (FERC No. 2004) and Sonoco
(unlicensed) stations are located between the
Third Level Canal and the Connecticut River
about 3,400 it south of the railroad bridge30

The Holyoke Canal District was listed in the
National Register in 1980 and is eligible for lisling
as an historic district,

3.0 Canal Operations Plan

The Canal Operations Plan details HG&E's pro-
posed methods to: (1) release and circulate the
required 400 cfs continuous minimum flow
through the canal system downstream of the lou-
ver bypass; and (2} achieve and maintain the mini-
mum canal flow and protective requirements for
aguatic resources, including mussels during canal
maintenance drawdowns,

3.1 Canal Operations and Flow Releases

Minimum project flows for the Holyoke Project,
including flows inte the canal system, are detailed
in 1A 406 from the Settlement Agreement and
WQC Condition 12. HG&E's plan to provide mini-
mum flows for the entire Holyoke Project is de-
tailed in the COFP, which was developed in
conjunction with this CCOP. Both 1A 406 and the
WQC call for a yearround continuous iminimum
flows of 400 cfs downstream of the lowver bypass.
As reflected in LA 406(e), this minimum canal
flow is assigned the highest priorily. of any mini-
mum flow, including flows into the bypass reach.

The Holyoke Project Canal system is typically
operated by continuously maintaining the First
Level Canal at Elevation 97.47 ft (NGVD) except
during drawdowns, inspections, and emergencies,
The number of open headgates, positions of each
headgate, and headpond elevations, are used to
regulate the amount of water entering the canal to
maintain the canal system at a constant level. The
position of the 12 headgates and headpond eleva-
tions are conlinuously monitored by the gate-
house operator, adjusted as necessary to maintain
a constant canal elevation.

Water' from the First Level Canal is discharged
into the Second Level Canal or attraction waler
gales and louver bypass gates utifized to operate

28 There is also a Facility owned by Hart Top Manufactur
ing, which is used as process water and is nof a generating
facility. : .

23 All of these stations are owned by HG&E. As noted
above, the Crocker Milf A and B, Crocker Mifl C, Albion Mill
D, Albien Mill A" MY Tom MIll, Nonotuck, Gillmil] A, and
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ergy and Rehlty Corperafion, and ‘are jointly referred to as
*the Harris Projects.” Further, as'noted above, Station N, 5
has been fecently re-acquired by HG&E.

40 OziEy the Chémicat station is owned by HG&E,
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upstream and downstream fish passage facilities,
Waler in the Secont Level Canal is discharged to
either the Third Level Canal or directly to the
river through turbines or canal drain gates.

Estimates of water flow through the canal tur-
bines have been derived using turbine manufac-
turer data and/or correlating generation to
hydraulic flows for the turbines on the canal sys-
tem. All canal generation is monitored by the
gatehouse operator and recorded hourly in a jog.
Drain and feed gate positions on the canal system
are, and will continue to be, monitored and re-
corded hourly by the gatehouse operator along
with the volume of water flow that passes through
the gatehouse gates.

HG&E developed a series of matrices detailing
project operations (including dispaich of the canal
units) over a range of flows for habitat flows, and
the Spring and Fall Bypass Zone of Passage (ZOP)
flows for upstream and downstream fish passage
seasons, pursuant to LA 406(a) under the Settle-
ment. These matrices are included below as
Figures 3-1, 3-2, and 3-3. In developing the project
operations matrices, HG&E's goal was to dispatch
the canal units in & manner that would maximize
the amount and distribution of water throughout
the canal systen, Specific details on canal station
dispaich are described helow.

3.1.1 Spring Passage

During spring fish passage season (generally
April 1-July 15}, while water is first dispatched to
the canal system, the amount that is afiocated
depends on the river flow (Figure 3-1). When river
flows are below 5,400 cfs, 400 cfs will be circulated
in the First Level Canal below the louver bypass
and will normally be discharged through HG&E's
Holyoke 2 station into the Second Level Canal.
From there, the water will pass through the Hol-
yoke 3 or No. 3 Overflow and Riverside Stations,
Flow will split approximately evenly between the
two stations, which in turn will maximize flow
distribution throughout the Second Level Canal.
Water discharged from Holyoke 3 will enter the
Third Level Canal, while water discharged from
Riverside Station will fow back into the Connecti-
cut River. In the Third Level Canal, water will be
discharged through the Chemical station, Sonoco
station, and/or the No. 4 Overflow back inlo the
river.

When river flows reach approximately 5,400 cfs,
water in the canal system wilf increase from 400
cis to 2,400 cfs, Station dispatch is as noted above,
but on the First Level Canal, Parsons (or other
units under HG&E control), Aubin and Boatlock
stations are also brought online, if the stations are
operational, On the Second Level Canal, Station
No. 5 and all eight Harris Projects are brought
online as a single block.

When river {lows reach approximately 16,000
cfs, flow in the canal system will be increased to g
maximum of 6,600 cfs is reached—6,000 cfs for
generation and 600 cfs for fish passage operation,
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At this point all available generating stations on alf
three canal levels are able to generate,

3.1.2 Fall Passage

During fall fish bassage season (generally Sep-
tember 16-November 15), water is first dis-
patched to the canal system; the amount that is
allocated will again depend on the river flow (Fig-
ure 3-2). When river flow is below 15,940 cfs, 400
cfs of water will be passed into the First Level
Canal and be dispatched through HG&E's Hol-
yoke 2 station into the Second Level Canal,. From
there, water will be passed through the Holvoke 3
and Riverside stations, Water from Holyoke 3 wili
enter the Third Level Canal, while flows from
Riverside will be discharged into the Connecticut
River. In the Third Level Canal flow will pass
through the Chemical station and/or the No, 4
Overflow back into the river.

When river flows reach approximately 16,000
cfs, flows in the canat system will be increased to
the maximum of 6,600 cfs—6,000 cfs for genera-
tion and 600 cfs for fish passage operation, At this
point, all available generating stations on all three
canal levels are able to generate,

3.1.3 Habitat Flows

During the period of habitat flows (generally
July 15-September 15, and November 16~-March
31), water is again first dispatched to the canal
system and the amount that js allocated depends
on the river flow (Figure 3-3). When river flows
are less than 11,400 cft, 400 cfs will enter the First
Level Canal and is dispatched through HG&I's
Holyoke 2 station into the Second Level Canal.
From there, water is passed through the Holyoke
3 and Riverside stations, Water from Holyoke 3
enters the Third Level Cahal, while water from
Riverside discharges back into the Conreclicut
River. In the Third Levei Canal, water is passed
through the Chemical station, Sonoce station,
and/or the No.4 Overflow back into the river,

When river flows reach 11,300 cfs, flow in the
canal system is increased from 400 efs 10 2,200 cfs,
Station dispatch is as noted above, but on the First
Level Canal Parsons/Aubin and Boatlock Station
are also brought ontine. On the Second Level
Canal Station No. 5 and all eight Harris Projects
are brought online as a single block,

When river flows reach approximately 15,600
cfs, flows in the canal system wiil he increased to a
maximum of 6,000 cfs. At this point ali available
generating stations on all three canal levels are

able to generate.

3.2 Canal Minimum Flow Play

As noted above, LA 406 and the WQC requires
that & minimuwn flow of 400 ofs be passed through
the canal system downstream of the louver bypass
system, Upstream of the louver bypass system,
440 cfs is required at the No. i Overflow during
spring and falf upstream fish passage, The 440 cfs
is the maximum flow for the upstream fish pas-
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sage attraction facilities: up to 200 cfs at the spill-
way entrance and up to 120 cfs at each failrace
entrance. During downstream fish passage, 150
¢fs bypass flow is required for the louver bypass
system.

LA 406 and the WQC assigns the canal mini-
mum flow the highest priority of any other flow
release, including minimum flows into the bypass
reach, Under low flow conditions, therefore, the
first 400 cfs available will be passed through the
caial system, as detailed In HG&E's Low Flow
Contingency Plan, included in the COFP,

3.2.1 Canal Flow

Alter acquiring the project in December 200,
HG&E noticed that a significant amount of leak-
age existed in the canal system. Tests Were per-
forried to measure the leakage and HG&E has
discovered approximately 300 cfs of leakage in the
canal system. Mos! of the leakage appears to origi-
nate downstream of the lonver bypass facility. The
volume of the water that is leaking through the
canal system was determined by shatting down al}
generation on the canal and observing the head-
gale scltings,

Since cana! flow receives the highest priority,
this leakage is significani. If leakage were not
accounted for, during low flow conditions, the first
700 cfs would be diverted from the river to the
canal system before discharging any water (o the
byp_ass reach. Including leakage in caleulating

minimum flows in the canal system provides more
water in the bypass reach.

After reviewing this issue with the stakeholders,
HG&E developed a study plan to verify flow distri-
bution using the leakage camponent fo achieve
the 400 cfs minimum flow. The primary objectives
of this study was to {1} determine flow patterns in
Holyoke Project canal system, and (2) measure
water qualify in the canal system downstream of
the louver bypass. To confirm that water is mov-
Ing through the three levels of the canals, HG&E
took field measurements to determine delgclab]e
water movement at varlous locations in each ca-
nal. Leakage or water movement in the canal sys-
tem primarily occurs as water passes through a
unit’s wicket and/or headgates or through over
flow waste gates, Measurements were taken at
various roadway and footbridge crossings located
throughout the canal system fo record defectable
velocity.

The study was originally performed in the sum-
mer of 2002, and based upon a review of the
restlls, stakeholders agreed to aliow leakage to be
used {o meet the canal minimum flow require-
ment. The results of the study showed that a total
canal headgate opening of 85 inches provides 400
cfs of inflow 1o the canal, and that the existing
inter-canal leakage in the systein provided enough
flow distribution so that detectible water velocities
were meastred at every sampling point in the
study. To provide a means of compliance tracking,
HG&E installed an Acoustic Doppler Current
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Profiler (ADCP) near Cabot Street nearly two-
thirds of the way down the First Level Canal, The
2002 study results and conclusions were reflected
in the Permanen( Canal Minimum Flow Plan fited
with FERC on June 30, 2004,

To ensure that the ADCP was calibrated prop-
erly, in the fall of 2004, HG&E recreated the mini-
mum flow study that was performed in 2002. As
described in the June 2004 Permianént Canal Mini-
mum Flow Plan {at page 9), “[tThis allowed HG&E
to document the exact discharge passing through
the downstream end of the First Level Canal for
future compliance. HG&E also observed the rela-
tive distribution of flows between the Second and
Third Level Canals to verify acceptable conditions
{f.e., that the majority of the flow remains in the
Second Level Canal. The velocity meter at the
Cabot Street Bridge was correlated to measure
flow corresponding to the flow in the downstream
end of the First Level Canal during the calibration
exercise. The meler was tied to HG&E's gate-
house supervisory system, allowing constant mon-
itoring and documentation of flow distribution
within the canal sysiem.”

A total of 400 cfs was allowed into the canal
{meastred via canal headgate openings), and the
velocity sampling points were again measured to
prove ihat there was detectible water velocities
throughout the canal system (see Figure 3.4), Dur-
ing this time, the porion of the canal near the
ADCP was gauged to caleulate the flow passing
the sensor at that time. The reading from the
ADCP and the gauging of the canal showed a flow
of 111 cfs, a varance of only 5% from the caley-
lated flow from the gauging. This variance is most
likely due to irregular velocily paths at low flows
in the canal.

The remaining 289 cfs of the 400 that entered
the canal through the headgates passed through
to the Second Level Canal via leakage paths be-
tween Boatlock Station and the sensor near Cabot
Street. ’

3.2.2 Compliance Measures and Docunrentation

In accordance with LA 406(c) I and the WQC,
HG&E will provide 400 cfs downstream of the
touver bypass. This flow will be provided contimy-
ously, year-round, except during canal drawdown
situalions. The 400 cfs will be distributed through
the canal system downstream of the louver bypass
system via a combination of leakage and/or gener-
ation. In the future the amount of leakage may
change as holes (wicket gate, headgate openings,
overflow gate leakage, efc.) in the canal system,
which may end up blocked and no longer ieaking,
ot flow leaking through a faulty gate that suddenly
closes and no fonger-leaks, For that reason, mini-
mum flow in the canat system will be verified by
maintaining a minimum flow 111 ofs at the ADCP,
It has been shown that as long as 111 cfs passes
the sensor near Cabot: Street, there is adequate
flow Idistribution throughout all three levels of the
canal,
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Compliance will be documented by maintaining

logs of the readings of the canal flow sensor by.

Cabot Street on the First Level Canal. These read-
ings are taken on a realtime basis, and are saved
to the HG&E computer systen. in hourly
increments,

As further stated in the Permanent Canal Mini-
mum Flow Plan (filed in June 2004, at page 9): “As
provided for under Section 4.3(c) oi the Settle-
ment, if significant modifications are made by
HG&E or any other entity on Lhe canal system
that could change leakage or the distribulion of
flowin the canal system, HG&E will evaluate the
magnitude and distribution of flows in the canal
system, and then, in consultation with the stake-
holders, will propose to MADEP a revision io the
permanent cdnal system minimum flow compli-
ance measures set forth herein, as necessary to
achieve the resource managenment objectives and
the minimum flow requirements.”

3.3 Need and Freguencey of Drawdowns

WQC Condition 13(d) contains a provision 1o
evaluate “the frequency ‘and necessity of canal
drawdowns.” Canal drawdowns are necessary o
maintain facilities in the threeleve] system to en-
sure continued safe operation of the canal, the
generating units, and fish passage facilities.
HG&E typically performs two drawdowns each
ye]iu', the first in the spring and the second in the
fall. i

The spring outage usually fasts one or two days
and the longer fall cutage typically lasts five to
seven days. The spring drawdown has two pur-
poses: (1} to prepare for the spring freshet via
cleaning various structures and performing any
emergency repairs, and {2} to inspect the canal
system infrastructure and develop a scope of work
for the fall drawdown, During the fall drawdown,
HGE&E typically performs maintenance to the gate-
house, four masonry canal overflows, sixteen ac-
live How control gales, approximately four and one
half (4.5) miles of canals (including eight miles of
canal walls}, the louver facility on the First Level
Canal, and 31 active water whee! installations (see
Table 2-1). .

Based on the spring drawdown, HG&E will de-
velop a scope of work, plan, and schedule the falt
oufage. To the exient possible, HG&E will include
maintenarce work planned by other owners on
the canal system. :

3.4 Canal Drawdows Procedure

HG&E will attempt to reasonably expedile work
performed during future drawdowns, and will at-
tempt to undertake such work in a manner that
least impacls aquatic resources. Pursuant to LA
406(d) (2}{C) and Section 4.3(e) of the Settlement,
HG&E will notify all canal water users and re-
sotirce agencies prior to any scheduled (i.e., non-
emergency) canal system outage. Below are
HG&E's drawdown procedures for the First and
Second Level Canals. : o

FERC Reports
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3.4.1 Permanent Canal Systemt Outage Plan

Pursuant fo LA 406(d) and Section 4.3(e) of the
Settlement Agreement, HG&E describes herein
its ‘permanent canal system drawdown proce-
dures. HG&E will attemnpt fo reasonably expedite
work performed "during future drawdowns, and
will attempt to undertake such work in a manner
that least impacts aguatic resources, HGEE will
follow the procedures outlined below to maintain
whatever How is possible during thé drawdowns.
Betow are HG&E's drawdown procedures for the
First and Second Level Canals.

3.4.2 First Level Canal

Stakeholders have expressed three concerns
with conditions in ihe First Level Canal during
drawdowns: (1) watering of mussel habil, {2} re-
moval of sediment In front of Boatlock Station, and
3) placement of heavy equipment in the canal.
The following discussion reiterates the measures
described in the mussels section of the
Threatened and Endangered Species Piotection
Plan (T&E Plan, as approved by FERC on June §,
2003; 103 FERC ¥ 62,131) at Sections 5.1 (Habitat
Enhancement) and 5.4.1 (First Level Canal
Drawdown).

‘Tollowing recommendations from USFWS and
Trout Unlimited (TU} at the June 14 and 27, 2002
meelings (Appendix A), HG&E has attempted to
mitigate any cifects that may be caused by the
dewatering of the First Level Canal by building a
weir at the beginning of that canal just upstream
of the railroad bridge, The weir spans the entire
width of the canal, and is approximately three feet
high, maintaining watered conditions approxi-
malely 930 ft into the First Level Canal. The result
in wetted area is approximately 0.85 acres,

Another concern of the stakeholders was the
practice of the prior owners of the Holyoke Project
of hauling sediment from in front of Boatlock
station and depositing it into the head of the First
Level Canal branch. HG&E will use a clamshell to
clean the area in front of Boatlock Station and
remove the sediment and debris from the canal.

Wil the installation of the full depth louvers
and a trashrake before the Spring 2003 drawdown,
the need for heavy machinery in the canal and
time it takes to remove debris at Boatlock has
been significantly diminished. If heavy machinery
should be necessary in the fixture, HG&E wil
walk the area and clear the area of any visible
mussels then install cones to mark boundaries
avaitable lo vehicular traffic in front of Boat Station
during maintenance drawdowns,

3.4.3 Second Level Canal

The following discussion reiterates the mea-
sufes described in the muissels section of the T&E
Plan, Section 5.4.2 (Second Level Canal
Drawdown). i

During the Spring 2002 drawdown, modified
procedures were utilized in an effort to provide the
maximum amount of wetted canal Hoor‘in the

162,128
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Second Level Canal downstream of Boatlock Sta-
tion. Stakeholders were on-site io observe the ef-
fecls of these procedures, and all presen{ were
generally satisfied with the conditions, Therefore,
the drawdown procedures are being replicated for
futwre outages. HG&E will attempt to coordinate
drawdown efforis with other station owners to
maintain maximum welted area, Below are the
general procedures HGEE will follow under nor-
mal (non-emergency) conditions:

1) Before the canal d;-aiu begins all HG&E and
custonter units except Boatlock and River-
side Stations must be shut down,

The canal headgates will be closed, begin-
ning the canal drainage.

2

e

3} Boatlock Station units will be operated until
the water level in the First Level Canal
reaches approximately [l 92.5 (NGVD), Ar-
ter the water elevation reaches approxi-
malely EL 925 (NGVD), Boatlock feed
gates will be opened to continue draining

the First Level Canal.

4) One or more waste gates at the No. | Qver-
flow wilt be opened to assist the draining
process. These waste gates will have to be
carefully regulated as to not overflow the
fishway altraction system and/or allow the
attraction water system and 4-ft diameler
drain pipe to the Hadley tailrace to filt with
debris,

—

5} The No, 2 Overflow will remain closed dur
ing the drawdown until the end, as mainte-
nance activities require. Should HGE&E find
that the No. 2 Overflow does not maintain
sufficient waler levels, HG&E will consult
with stakeholders about the feasibility of
installing a weir in front of the No. 2
Overflow,

When the Second Level Canal reaches ap-
proximately Ei. 74.5 (NGVD), ali but one of
the Riverside station generating units will
be secured. A unit on the Second Level wili
be operated at speed/no load to drain ‘the
Second Level Canal. This climinates the pre-
viously employed step of securing alf units
at Riverside Slation, opening penstock drain
valves on Units 4 and 5. The waste gates at
the No. 2 Overfiow will be opened during
the last 24 hours of the outage for inspec-
tion of both the civil works and safety on
each unit. Drainage will occur sfowly to ab
low for maximum welting of the canal floor,
Slow drainage typically takes 68 hours;
emergency drainage lasis 2 hours,

7) The No. 3 Overflow will remain closed dur-
ing the drawdown until the end, as mainte-
nance activities require, maintaining pooled
areas between Boatlock and Riverside,

4}

~7

8) The No. 4 Overflow gates will be oﬁened fo
drain the Third Level Canal, ‘

162,128
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HG&E shall alse develop a plan for evaluation of
the experimental weir in the First Level Canal to
determine if if refaing water and to develop and
implement plans to modify as required: and a plan
for evaluation of the need for additional weirs to
keep mussel habitat areas watered,

HG&E may necd to occasionally deviate from
the above drawdown procedure to perform essen-
tial maintenance work, This may include drawing
the Second Level Canal down deeper to gain ac-
cess lo cerfain structures and equipment, These
types of drawdowns are infreqiient and HG&E will
make all reasonable efforts to minimize the dura-
tion of the drawdowns, -

Typically during drawdowns there is some leak-
age past the headgates, which serves to provide a
mirimal amount of ow through a portion of the
canal system, To the extent it does not interfere
with maintenance activities, HG&E will not com-
pletely seat off leakage past the headgates,

3.5 Fult Depth‘ Louver Operations

Pursuani to LA 408(b) in the April 2005 Order,
HG&E shall continue to operate; clean and other-
wise maintain the full depth lonvers in the First-
Level Canal and the exclusion racks at the attrac-
tionr water intake gates to ensure efficient and
reliable operation of these facilities for the protec-
tion of aqualic resources. HG&E shall annually
inspect the full depth louvers and exclusion racks,
and repair them asg necessary. In the event the full
depth louver facility is out of service during the
Upstream Passage Season {defined in LA
406(a) (2)], the Canal System will not be operated
and the headgates will be closed to seal flows into
the Canal. If hecessary, at the end of the Upsiream
Passage Season a slow drain of the Canal will be
performed to return any fish to the River. In the
unlikely event of a failure of the canal louver
bypass system, HG&E shall shut the Canal down.
If there is a structural failure of the louver panels,
HG&E shall implement a slow drawdown process
to aflow any fish in the Canal downstréeam of the
louver facility to retum to the River. As described
below, the process consists of: (i) notification, and
(i} slow draining of the canal system: ‘

() Nofificalion: HG&E shali nolify MADFW,
USFWS and NOAA Fisheries within 24
hours of the louver bypass systemn oufage,

(i) Slow Drain: The No. 1 Overflow attraction
waler gate will be cracked to drain the
First Level Canal; the No.2 Overflow gates
will be cracked to drain the ‘upper’ section
of the Second Level Canal, and the River-
side Station sluice gate will be cracked to
drain the “lower’ portion of the Second
Level Canal. HG&E shall monjtor the Ca-
nal System during the slow drain process
and regulate the drain gales as required to
allow fish to exit the Canal Systern,

In conijunction with (he slow drain process,
HG&E shall make all reasonable efforts to expe-
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dite repairs to the louver bypass facility and return

the facility to service.
Sy
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! 113 FERG 7 62;185,
Defailéd descriptions of measures and implementation

schedules with timelines contained in the plan will not be
repeated in this arder. -

FERC Reports .

3 The Oregon Department of Fish and Wiidli!e, the Na-
Uonal Marine Fisheries Service, and the U.S. Fish and Wildiife

Service, .
4 HI6 FERC ¥ 62,077 (2006).
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COMMONWEALTH OF MASSACHUSETI'S .
ExECUTIVE OFRICE OF ENERGY & INVIRONMENTAL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Division of Watershed Management, 627 Main Streel 2nd Floor, Worcester, MA 01608

AN A. BOWLES

DEVAL L, PATRICK
Secretary

Governor

LAURIE BURT

TIMOTHY P. MURRAY
Commissioner

Lieutenant Governor

Richard Murray May 14, 2009
City of Holyoke Gas & Eleciric Department
99 Suffolk Street

Holyolke MA 01040-5082

RE: FERC Project No. 2772, 2775, 2771, 2487, 2768, 2766, 2758, 2770

Dear Mr, Murray,

The Massachusetts Department of Environmental Protection has received your request for water quality
certifications for FERC Project No. 2772, Gitimill A; FERC Project No. 2775, Gillmill D; FERC Project
No. 2771, Nonotuck; FERC Project No. 2497, ML, Tom Mill; FERC Project No. 2768, Albion Mill A;
FERC Project No. 2766, Atbion Mill D; FERC Project No.2758, Crocker Mill and FERC Project No.
2770, Cracker Mill C. A

Please note that within the water quality certification issued for FERC Project No. 2004, are conditions
that require compliance for operations and flows within the Holyoke canal system. All eight Projects
listed above are located within the Holyoke canal system. We consider the recently issued waler quality
certification for FERC Project 2004 to apply to these eight Projects,

Please call me at 508/767-2854 if there are any questions,

Sincerely,

Robert Kubit, P.E.
Environmental Engineer

Fhis iutormatioa is availihte bnadtersate format, Coll Bunkd ML Guies, ADA Coordinalor at 687-556- 1057 TINW $66-539.7622 or 617-574-6868,
ttp-frwwwanass. pov/dep « Phone (5[;5) -7550 » Fax (508) 792.7621
i:’ Panled on Racyeisy Paper




COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

WESTERN REGIONAL OFFICE ,
436 Dwight Street » Springfield, Massachusetts 01103 « (413) 784-1100 « FAX (413) 784-1149

MITT ROMNEY . ‘ STEPHEN R. PRITCHARD

Governer Secretary
KERRY HEALEY : - ROBERT W.GOLLEDGE, Jr.
Lisutenant Governor ) Commissioner

Paul Duchency ) ) April 10, 2006

City of Holyoke Gas & Electric. Department ‘ ‘

99 Suffolk Street

Holyoke MA 01040-5082

Re: Holyoke No. 4 Project (FERC Project No. 7758)
Request for Waiver of Water Quality Certification

Dear Mr. Ducheney,

The Massachusetts Department of Environmental Protection (the Department) is in receipt of
your February 24, 2006 letter requesting a waiver of State 401 Water Quality Certification
requirements for the Holyoke No. 4 Project (FERC Project No. 7758). This project is located
within the Holyoke Canal System.

After consultation with the Massachusetts Division of Fisheries and Wildlife and Department
staff it is the Department’s opinion that the requirement for State 401 Water Quality Certification
for this project be waived, contingent upon project execution in a manner consistent with the

. State 401 Water Quality Certification as issued for the Holyoke Dam Project (FERC No. 2004)
and subsequent Setflement Agreement. This decision is based upon the fact that the Water
Quality Certificate issued and subsequent Settlement Agreement for the Holyoke Dam Project
(FERC No. 2004) specify all the conditions necessary to meet State water quality standards for
the Holyoke No, 4 Project (FERC Project No. 7758).

This Information ks available In atternate format. Call Donald M, Gomtes, ADA Coordinator at 617-556-1057. TDD Scrvice - 1-800-298-2207.

MassDEP on the World Wids Web: hitp:fiwwy.state.maus/dep
{:‘ Printed on Recycled Paper
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If you have any questions, please contact Robert J . McCollum at 413-755-2138,

Sincerely,

<T.. <l

Steven Ellig :
Acting Regional Director

CERTIFIED MAIL 7005 1160 0003 7959 8339, return receipt requested

Ce:

Nancy Skancke/GKRSE
Deirdre Desmond/DEP/OGC
Lisa Jones/DEP/BWSC
Jauice Stone/South Hadley Con Com
Pasquale Scida/NMFS

Robert Kubit/DWM

Paul Hogan/DWM

Caleb Slater/MDF&G

John Wamer/USF&WS
Donald Pugh/Trout Unlimited
Chelsea Gwyther/CRWC
Andrea F. Donlo/CRWC
Patricia Vinchesi
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Division of Watershed Management, 627 Main Street 2nd Floor, Worcester, MA 01608

DEVAL L. PATRICK IAN A. BOWLES

Governor Secretary

TIMOTHY P. MURRAY LAURIE BURT

Lieutenant Governor Comimissioner
Richard Murray May 25, 2010

City of Holyoke Gas & Electric Department
99 Suffolk Street
Holyoke MA 01040-5082

RE: FERC Project No, 2386, 2387, 2388, 10806

Dear Mr. Murray,

The Massachusetts Department of Environmental Protection has received your request for water qixality
certifications for FERC Project No. 2386, Holyoke 1; FERC Project No, 2387, Holyoke 2; FERC Project
No. 2388, Holyoke 3 and FERC Project No, 10806, Valley.

Please note that within the water quality certification issued for FERC Project No. 2004, are conditions
that require compliance for operations and flows within the Holyoke canal system. AH four Projects listed
above are located within the Holyoke canal system. We consider the recently issued water quality
certification for FERC Project 2004 to apply to these four Projects.

Please call me at 508/767-2854 if there are any questions,

Sincerely,
KOS A

Robert Kubit, P.E.
Invironmental Engineer

This information ks available In alieraaie Tovmat. Call Bonald M. Gomes, ADA Coordinglor at 617-556-1057 TDD# 866-539-7622 or 617-574-68G8,
hitp:/fwww.anass.govidep « Phone (508) 792-7650 « Fax (508) 792.7621

f,'} Pented on&g_cgcied Paper




Date: April 17, 2007

. "‘_h .
Time: 1:16 p.m. ) E@V
Room:  State House Rooom 100 : @9 <Q )

The Senate Committee on Energy, Environment and Economie Development
held 4 hearing on the following:

HB 873-FN-L establishing minimum renewable standards for energy
portiolios,
Members of Commitiee present: Senator Fuller Clark

Senator Hassan
Senator Cilley
Senator Sgambati
Senator Barnes
Senator Odell

Senator Martha Foller Clark, D, 24: T'd like to have the attention of
everyone here before I actually have Senator Hassan open the hearing on

HB 873. We have allowed two hours for this bill. You will know that the
House Committee had an all-day hearing on this legislation, at which the
members heard overwhelming support for the RPS bill, So far, looking at our
list, that no one hag signed up in opposition to this bill. So when many of you
might like to speak, it's really important that we bring this hearing to a close
around quarter of three, if at all possible. So I really would encourage you, if
you have written testimony, to hand it in; but we'd like to be able to move
this bill forward.

And so { just wanted - and the first part of the hearing testimony will be an
explanation for the Committee members from both Joanne Morin, from the
Department of DES, who has provided extraordinary leadership as we have
shaped and reshaped and reshaped this legislation, and also then from Ross
Gittell, who will provide the information that looks at the economic impact.
And then, after, but we'll let the sponsors or co-sponsors to be able to speak
first, just to open the hearing, and then we will call on other individuals, So
just so that you have a sense of how we're going to proceed, I wanted to lay
that out at the very beginning. And now I would like Senator Hassan to open
the hearing. : .
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WHEREUPON, the hearing was formally opened by Vice-Chair, Senator
Margaret Hassan, who recognized Senate sponsor, Senator Martha Fuller
Clark, to introduce the legislation.

Senator Martha Fuller Clark, D, 24:  I'd like to ask Susan -- Suzanne
Harvey to come up with me, since we are the lead sponsors in both the House
and the Senate.

Senator Margaret Wood Hassan, D. 28:  And I should have said the prime -
Senate sponsor; Representative Harvey is the prime sponsor. Thank you.

Senatur Marths Fuller Clark, D, 24:  Representative Harvey and I are here
today to speak in favor of IIS 873-FN-L. I wanted to let you know that the
five other New England states have had a renewable portfolio standards
legislation on their books for a number of years. There has been an effort in
the past for New Hampshire to also provide such incentive as part of state
policy. I believe that our current legislation, which has really been crafted
after looking at the successes and strengths of the other RPS legislation, not
only in New England but in New Jersey and New York, that this is an
excellent piece of legislation, because there were fourteen months put into
crafting this legislation and many, many meetings with a variety of
stakeholders to bring forth a very complex bill that we have before you today.

I think it's important to understand that the purpose of the bill is to spur
economic development, reduce our dependence on imported fuel, mitigate
energy prices and supply volatility, and reduce air emissions from our energy
supply. T also think it’s important to realize that the credits, that they have
been formulated in this bill are directed so that New Hampshire can take
maximum advantages of the many renewable energy resources that are
available in this state. And that was a key component as we moved forward
in this bill,

As I said to you, we have had excellent input from the Department of
Environmental Services. In moving this bill forward, I have had
extraordinary education, as I'm sure Suzanne fesls as well, about this whole
initiative and how, um, and why it's so necessary that we bring it forward to
you at this time. Certainly, we saw last year what happened with our over-
dependence on natural gas and home-heating oil from foreign sources, and we
had no, or very limited alternatives in place to address this, It alse clearly
fits it in with the Governor's plan to have us move our energy availability, in
terms of generation, to come from “25 x 25" of renewable resources.

You will see at the end of the bill as amended in the House that there is a
fiscal note attached to it, and I would just like to point out to you the
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language in that fiscal note at the beginning ... on page 12, which says that:
“The Public Utilities Commission and the Department of Environmental
Services states that this bill may increase state, county and local
expenditures by an indeterminable amount in FY2008 and each year
thereafter.” And whether or not this bill will have no fiscal impact on state
and county and local revenues, the issue is that, that this bill will only begin
to have a financial impact in the year 2010, more than likely, and so that
currently there is no impact on the state budget.

You will have the opportunity to hear from Professor Gittell from the UNH
Whittemore School of Business and Economics, that shows how a small short-
ferm cost is part of this logislation, But the whole purpose is to position us in
the long term to be able to have lower energy costs in this state. There is no
perfect bill, and we recognize that there may be the need to review this
legislation in the future and make soms changes or adjustments, and you will
see that there is language in the bill that calls upon the PUC to re-evaluate
this program in the year 2013,

So, with that, I'm going to conclude my testimony and turn it over to Suzanne
Harvey, Representative Harvey, who has done a most admirable job of
shepherding this bill through the House. So, thank you very much, and
thank you, Suzanne. .

Representative Suzanne Harvey, Hillg/21:  Thank you, Madam Chaiy,
members of the Committes. For the record, I'm Representative Suzanne
Harvey from Hillsborough 21, which is'Nashua's Ward 2. And I, without
trying to repeat anything that the Senator said, I do want to point out that I
think HB 873 and the RPS is one important piece, one part of the solution to
New Hampshire's energy future. There's a lot of different parts that have to
fall together before New Hampshire is really secure with its energy, but this
is a big part of it. And to me, a vote to pass this RPS is a vote for clean,
renewable energy in the Granite State; a vote for in-state economic
development, and a vote for energy diversity and less dependence on
imported {uels,

As the Senator said, we had hours and hours of staleholder mestings over
many, many months. And among the people who participated in that,
including the sponsors and other representatives, we had representatives
from the utilities, trade associations, renewable developers, energy suppliers
and environmental groups, plus significant help from DES, the PUC, the
Office of Energy Planning, and the Office of Conswmer Advocate. So we had a
real big cross-section of stakeholders from all different angles coming to say
what they would like in the bill, every one was listened to, all input was
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considered, and we looked at what was the best for the interests of the
Granite State, It was truly a collaborative effort in the truest sense.

The House Science, Technology and Energy Committee, of which T am vice-
chair, held a full-day hearing for the bill in Reps’ Hall, where we heard
overwhelming support for the bill, Especially in terms of a New Hampshire
RPS; there wasn't anyone who spoke against having an RPS in the state,
The Committee voted 14 to 1, Ought to Pass, and then the House passed it,
263 to 37, which we were all very, very pleased with.

And, also, since New Hampshire is the only state in New England not yet to
have an RPS, we hud Lhe benefit of reviewing other states’ RPY plans and
looking at what was working, what wasn’t working, and structuring our bill
to try to make it as best as we can for the future, for now and the future. We
also had the economic analysis which was a great help, and you'll hear more
about that later,

The RPS, what is it? Simply stated, it requires the state's electricity
providers to offer a specific percentage of their energy from renewable energy
sources. And the providers qualify for RECs, or renewable energy
certificates, for each megawatt hour generated from renewable sources. This
is where we hope to see a big incentive to our existing renewable sources so
that they can be players in the regional market, and also to incent newcomers
to come develop renewable facilities in the state. This is a regional market
program, administered by ISO-New England, which tracks each megawatt of
energy generated onto the electrical grid and issues the certificate. The
certificates can be sold to other entities that cannot meet their renewable
requirement,

So our proposed RPS program starts at a baseline percentage of renewables
required, starting in 2008, and goes out to 2025, going up in percent where
we reach almost 24 percent of our energy coming from renewable. And by
including a broad selection of renewable sources, such as wind, solar,
geothermal, biomass, hydroelectric and others, as eligible for RECs, the New
Hampshire RPS maximizes our natural resources, giving parity to our
existing sources by incenting management to add incremental capacity, And,
again, just as important, we hope this will encourage new projects to be built,
Personally, T have been getting calls from people out of state, really
interested in this and wondering what's happening with the bill,

In conclusion, T hope that you will support HB 873 and allow New Hampshire
to joint the regional RPS market and ensure that Granite-Staters will have
the benefit of increased use of clean, renewable energy, will have good jobs
coming with this, and tax revenue. Joining the House in its Ought-to-Pass
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The New Hampshire version of this RPS -- again, there’s 23 other states that
have done this already -- looks at not only incentivizing new renewable
projects, but the thought was to also make sure that existing renewable
energy providers here in the state are viable, also. There didn’t seem much
sense in incenting new development if the old development doing the same
thing goss away.

This is not a free ride, TFor biomass plants, and again, I can talk about air
pollution, New Hampshire has strict particulate matter and NOx controls
that are required in order to certify for the New Hampshire program. And,
similarly, even for the hydroolectric facilities that qualify, there's
roquiremeonto for fish ladders. So these are expenditures, and there's a
recquirement for these sources to go above and beyond what they normally
perhaps would be required,

As I mentioned, the REC market is a regional market. And with that, other
states, facilities in other states, may be able to qualify and purchase New
Hampshire credits. Similarly, (indiscernible) right now, Whitefield Power &
Light in Whitefield, New Hampshire, and the new Northern Wood Project in,
at Portsmouth, the old Schiller Station, both are selling into other states’
markets right now, But that's wheve, again, what we tried to do, this bill has
by some been criticized being: gee, this is a little complicated. Well, one of
the reasons is the bill attempts to strike a balance: on one level we want more
renewable energy for all the reasons I just diseussed; on the other hand, we
want to divect as much as possible, keeping interstate commerce regulations
in mind, to direct these same funds to New Hampshire where possible. So
with that, we have different classes, different categories, and, yes, frankly,
this complicates the bill a little bit, but the intention is to have New
Hampshire money, as much as possible, go into New Hampshire facilities.
And that's the balance. As a free-market econamist -- and I won't speak for
Ross Gittell who will speak soon here -- generally, they would say no barriers
whatsoever and let the market do its thing. But there's the tension right
there; and that's why the bill is a little bit more complicated than some might
suggest,

To assure again, that we get the percentages right, how we do this right, as
mentioned, there are three required review periods where the Public Utilities
Commission is required to open a docket and look at the program and make
sure it's doing what we expect it to do; make sure the percentages are correct,
make sure the prices make sense for New Hampshire; the costs, if there ave
any, or the benefits, And that's required at three different times: 2011, 2018
and 2025; and they’re required to make recommendations to the General
Court. And it's our hope to be -- apain, we know this is probably not perfect,

U
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Senator Martha Fuller Clark, D, 24:  You're very welcome, Additional
questions from members of the Committee? Seeing none, thank you so very
much. And before we go forward to hear from Ross Gittell, I would like to call
on Alice Chamberlin from the Governor's Office, who has a time constraint.

Ms. Alice Chamberlin, Governer Lvnch: Thank you very much, Madam
Chair, Members of the Committee, my name ig Alice Chamberlin, and I'm a
special policy assistant to Governor Lynch. I'm pleased to read a letter of
support today on his behalf for HB 873:

“Dear Chairperson Fuller Clark and Members of the Committee: Thank you
for your consideration of HB 873 that will establisl, standards requiring the
use of renewable energy resources by providers of electricity for sale in

New Hampshire. Establishing a Renewable Portfolio Standard for

New Hampshire is an important strategic and timely step toward a more
secure and cleaner renewable power supply. New Hampshire must put in
place an energy policy for the long term that will support sustainable,
reliable and clean energy supplios that provide a hodge against the volatility
of current and future energy markets.

“As you know, I have joined the national ‘25 x 25’ initiative which calls for
25 percent of our energy consumed in 2025 to be generated from renewable
resources. A Renewable Portfolio Standard is one important tool in reaching
that goal. An RPS will provide incentives for new renewablé generation and

will support existing renewable generation. Steady demand for wood chips
will help to support our logging comm unities, and greater (uel diversity will
strengthen our energy independence. A New Hampshire RPS will encourage
investment in energy production in New Hampshire that will deliver
economic and environmental benefits to the state and the region,

“The development of a Renewable Portfolio Standard is a complex
undertaking, and I applaud the efforts of the sponsors and the stakeholders
who have worked hard to develop the RPS legislation. Extensive
consultation and negotiation have produced legislation that puts New
Hampshire on the path to a more sustainable and economic energy policy, If
we want to secure a more stable, cleaner electricity supply for future
generations, the time to act is now. Iurge the Committee, and the Senate, to
pass HB 873. Sincerely, John Lynch, Governoy.”

Thank you very much, and thank you for accommedating my schedule,

Senator Martha Fuller Clark. D. 24 Thank you very much. Are there
guestions for Alice Chamberlin?
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Senator Jacalyn L. Cilley, D, 8: Thank you, Madam Chair. And nice to see
you both again.

Dr. Rogs Gittell: Yes, nice to see you.

Senator Jacalyn L. Cilley, D, 8: My question is, is the -- and I hope [ frame
this correctly -« is the market and the success of an RPS program driven in
part, at least, by what is and is not included as a qualifying renewable? 1
noticed the condition in Connecticut, for example, where thoe RECs
plummeted, if I understood that correctly, and they were using a portion of
construction .., what do we call it, construction debris?

Several Voices: C&D,

Senator Jacalyn L, Cilley, D. 8: C&D? And some argue that there is a part
of that that is renewable, that can be recycled; they took it out of their
portfolio and that veduced supply, increased demand? Was that a political
decision or -- there’s sort of two questions in there.

Mr. Matt Magnusson: I mean, certainly ... that's one of the things that's
really important, is to have these kind of definitions of classes and kind of
stick to them, because if you're constantly changing them, it has a real
significant impact, I mean, for Connecticut, they went from about $45 a REC
down to $2 a REC because they changed the definition of renewable resource,
S0, you know, if you're a renewable energy developer, and you're counting on
$45 for a megawatt hour of electricity and instead yow're only getting two,
that's going to have a pretty significant impact, So that's one of the things to
really be careful about, is when you're designing them, is to make sure that
once you've kind of established them, be real careful about changing those
definitions.

Dr. Ross Gittell:  Yeah, and for planning and business development, it's
hard to encourage investment in any particular technology if there's always
the risk that the legislation could change and really change the returns, the
potential returns on that investment. So keeping the requirements
consistent, and also recognizing that it is a regional market, so as much as
possible to be consistent, and hopefully, the other five New England states
will keep consistency, because for investment, for long-term economic benefit,
having that consistency would be helpful. Some of what you talked about,
sort of changing the legislation at the margin, might not affect as much the
overall economic benefits, but the distribution of those benefits across
different industries, and creating opportunities for one type of renewable
compared to another,
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Senator Jacalyn L. Cilley, D. 6: A quick follow-up.

Senator Martha Fuller Clark, D, 24:  Certainly.

Senator Jacalyn L. Cilley, D, 6:  So, is, is this bill, then, in terms of what we
define as qualified renewables consistent with all of the other New England
states at this point?

Mr, Matt Magnusson: I mean all the states are different, they all have -
you know, for example, you know Connecticut allows trash burning to qualify
as new; I mean, Rhode Island has different definitivus of whal size
hydropower qualifies, theirs ave higher. Maine is very liberal in what they'll
accept for their RPS. So I mean .- one of the things when we looked at the
study was how do these, all these different RPS interact with each other, and
that's how we came up with kind of our cost figures, based on the New
Hampshire legislation, and looking at what's going on in the regional market,
this is what we think the cost would be for New Hampshire.

Senator Jacalyn L. Cilley, D. 6:  Thank you.

Senator Martha Fuller Clark, D. 24:  Additional guestions? Yes, Senator
Barnes,

Senator John 8. Barnes, Jr., D. 17:  Thank you, Madam Chairman, You
mentioned in 2026 you estimate the cost to a household would be 65 cents, is
that what I heard?

My, Matt Magnusson: Hm-mm,

Senator John S. Barnes, dr,, D. 17:  Did I hear $5.15 for businesses?

Mr. Matt Magnusson: No. Sorry, that was kind of a worst ,.. the 65 cents
was based on our model and what we think the average household would
save. If supply of new rencewable doesn't come on line, for example, if enough
facilities don't get developed, then ... retail electricity providers would need to
do the alternative compliance payment, and if they’re doing that, REC prices
would be very high, and then the household would expect to see around &
$5.53 increase.

Dr. Ross Gittell: That’s the absolute ceiling, but I think what Matt had
suggested was that before that came to be, there would be a re-evaluation of
the Jegislation and so we -- that's the absolute maximum, but we're very, very
unlikely to see that absolute maximum,
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Senator Bob Odell, . 8: 1 mentioned to the Chairman of the Committee
that Thomas Freidman has an article in the magazine section --

Dr. Ross Gittell:  Ves, sir,

Senator Bob Odell, D, 8: - of the The New York Times, which if you ever
needed anything to --

Dr. Ross Gittell: Yeah,

Senator Bob Odell, D. 8: .- support this legislation, hie's certainly summed
1t up from everything from cost and international security and prevention of
future wars, every impact. So thank you very much,

Senator Martha Fuller Clark, D. 24:  I'd just like to say that it's my
understanding that when we came forward last year with renewable energy
portfolio, we did not -- we had not completed this analysis. Is that correct?

" This analysis was completed when?

Dr. Ross Gittel:  This analysis was completed just recent... -- I mean, I
don't have -- it was completed this summer, we did a lot of the work, and
that's why it's actually current and draws upon those RPS in place in 23
other states, and so we were able to take sort of best methodologies and
practices and apply it to the New Hampshire data and the current data, and
80 it was just recent, it's very timely, and [ think there is, you know, a need to
continue this type of analysis to understand in great detail the relationship
between our environmental policies and also our future economy.

Senator Martha Fuller Clark, D. 24:  Thank you. Senator Cilley.

Senator Jacalyn L. Cilley, D. 6: A final question, thank you, Madam Chaix.
In thinking about this, the modeling and being based on projections of supply
and demand and so on, is there anything in this that would depress the
interest in, encouragement of, conservation efforts? As you well know, at the
federal-state level we don’t have an aggressive conservation effort; if that
changes ..,

Dy, Ross Gittell:  You could argue the, you know, the negative side of the
two percent increase, you know, and that's going to affect people, you know,
and businesses. But on the positive side of the increase is there’s more
incentive for energy efficiency. So there's some, you know, built in by sort of
market price, that people are more incented to be energy-efficient. You could
argue, and maybe this will be subject to future discussion, is that there
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should be complementary policies to also encourage energy efficiency. But I
don't think the energy efficiency issue really takes away any of the
arguments that we highlight here with the economic cost and benefit. It's
part of g, let's say, a portfolio of energy policies that I think we, as a stato,
should be considering at this point in time,

Mr, Matt Magnusson:  Actually, a study by North Carolina looked at, you
would have an energy-efficiency renewable energy class, meaning just, in the
RPS, having energy efficiency qualify, for example, combine heat and power,
not necessarily from a renewable resource, but they found that actually
would lead to having no cost impact, it would decrease the cost of the RPS
substantially, I guess, befow what would be expected to ... the benefits would
be greater than the cost by having an energy efficiency component. It kind of
makes sense; if you're not using as much energy, you don’t need to buy as
many RECs, and that sort of thing.

Senator Jacalyn L. Cilley, D. 6:  Thank you.

Senator Martha Fuller Clark, D. 24:  Any further questions? Thank you

very much, and I'd like especially to thank you for the excellent work that

you did, and [ know that you put in many hours and that there was a time
frame within which we needed this report, and you met that, and I think it
will be extremely beneficial as we go forward,

Dr. Ross Gittell:  Thank you very much.

My, Matt Magnusson: Thanks.

Senator Martha Fuller Clark, D, 24:  I'd like to call on Amy Ignatius from
the Office of Energy and Planning. And then ] will go the Reps. I'm sorry.

Ms. Amy Ignatius, Director, Office of Energy and Planning: Thank you
very much. My name is Amy Ignatius. I'm the director of Office of Energy
and Planning. And you have so many good speakers heve today, I will not
take up much time. I just wanted to state for the record that the Office of
Energy and Planning is very supportive of this legislation and hopes that it is
passed as it's currently written.

We've been participants in the many stakeholder forums, in working in
meetings on definitions, trying to work through the details, which is a -- as
you know, this is a complex issue and there’s a lot {o develop. Through the
Session last year, a lot of wonderful work was done in bringing the
stakeholders into a really strong working body, and I think the product this
year that has gone fairly well, is really a sign that that effort has been
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ATTRedmeNT # )4y

GRANITE STATE HYDROPOWER ASSOCIATION, INC.,

TWO COMMERCIAL STREET TELEPHONE:. ‘603-753-4577
BOSCAWEN, NEW HAMPSHIRE 03303 EMAIL: gsha@essexhydrg.com
s e T
. £ Sy
April 17, 2007 O

Senalor Martha Fuller Clark, Chairwoman

Senator Margaret W, Hassan, Vice Chairwoman

Senate Energy, Environment and Economic Development Committee
State House

107 North Main Street

Concord, NH 03301

Re: HB 873-FN — Electric Renewable Portfolio Standard

Dear Chairwoman Fuller Clark, Vice Chairwoman Hassan, and Members of the
Committee: .

On behalf of The Granite State Hydropower Association ("GSHA"), thank you for
the opportunity to comment in support of HB 873, the Electric Renewable Portfolio
Standard ("RPS8") legislation that you are now considering. As you may recall, GSHA is
a non-profit trade association thal represents approximately 45 New Hampshire
hydroelectric facilities which have a total installed capacity of approximately 50 MW,

GSHA supports the legistation in its present form. Below, we highlight a topic
concerning existing hydroelectric facilities on which we request that the Committee
confirm the legislative intent; we also offer a brief explanation of the importance of this
legfslation to our members.,

Intent of Class IV Langquage (362-F:4)

The Committee will note that there are a number of requirements for a
hydroelectric project to meet in order to be classified within Class IV in HB 873, These
are that:

(i “the source began aperation prior to January 1, 2006™

{ii) the “gross nameplate capacity” of the project is "5 MWs or less”;

(i) the project "has installed upstream and downstream dianadromous fsic)
fish passages that have been required and approved under the terms of
its license or exemption from the Federal Energy Regulatory
Commission”; and

(v)  the project "when required, has documented applicable state water quality

PRODUCING ELECTRICITY FROM A RENEWABLE RESOURCE.
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certification pursuant to seclion 401 of the Clean Water Act.®

GSHA thinks that requirements (i}, (i) and (iv) are clear and straightforward.
However, requirement (i) warrants two comments on changes made during the
concluding meetings of the House Science, Technology and Energy Committee
concerning this proposed legislation.

First, the word “diadromous” is misspelled and should be changed. This was a
technical drafting error.

Second, the future administration of the RPS will benefit to the extent the
fegislative intent of requirement (jii) is clear.

The goal of limiting eligibility to hydroelectric projects with both upstream and
downstream fish passages is to recognize that projects with such facilities have gone o
great capital expense and incur meaningfuf operating costs by virttue of supporting the
migration of fish. [mportantly, stakeholder discussions regarding the significant capital
and operating costs of certain fish passages focused on fish passages designed to
facilitate the upstream migration of saimon, shad, herring, and other "anadromous” fish.

In the course of ifs review, GSHA learned that some small projects in New York
State have upstream and downstream fish passages designed solely for eels. Although
the el passages at those projects are refatively inexpensive to install and operate, the
projects would have qualified under the Class IV definition, as originally drafted. To
carrect the problem, at GSHA's reguest, the House Committee changed the referenced
definition concerning fish passages to read: ", . . has installed upstream and
downstream diadromous fish passages that have been required . . . ." By adding the
word "diadromous,” the projects that will potentially benefit from Class 1V eligibility will
be as the stakeholders and the Bill's sponsors intended, i.e. those that went to the
substantial expense of installing at least anadromous fish passages.

In summary, it is GSHA's understanding that the Legislature intends the Class v
definition in HB 873 to apply to any hydroelectric project which has been required to
and has provided, at a minimum, upstream and downstream anadromous fish
passages, and, in the event that catadromous fish passages also happen o be required
by the regulatory agencies, then the project must also have upstream and downstream
catadromous fish passages. Conversely, if a project has fish passages oniy for
catadromous fish but not for anadromous fish, then the project will not qualify.

Importance of Legislation

GSHA owners and operators face a challenging scenario. On the one hand,
there is growing public policy recognition of the value of emission-free, indigenous
energy resources that can be priced in a stable manner. On the other hand, increasing
numbers of GSHA projects are no longer covered by firm contracts and face the volatile
wholesale electric energy market. In addition, most of the GSHA projects are
approximately 20 years old and are incurring increased maintenance costs. Some
projects face costly required upgrades for fishway and other improverments,

PRODUCING ELECTRICITY FROM A RENEWABLE RESOURCE.
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Date: April 9, 2009
Time: 9:32 a.m.
Room: 1.OB 102

The Senate Committee on Energy, Environment and Economic Development
held a hearing on the following:

HB 229 clarifying the eligibility requirements for class IV
renewable energy generating facilities.

Members of Committee present: Senator Fuller Clark
Senator Merrill
Senator Lasky
Senator Odell

The Chair, Senator Martha Fuller Clark, opened the hearing on HB 229 and
invited the prime sponsor, Represenative Suzanne Harvey, to introduce the
legislation.

Representative Suzanne Harvey: Good morning, again. I have some
written testimony to... Senator, did you? Is this... Are we officially started?

Senator Martha Fuller Clark, D, 24: Yes.

Representative Harvey: I want to start off with a little bit of background on
the RPS, although everyone on the Committee was present when we passed it
in 2007, Renewable Portfolio Standard, RPS, also know as the Renewable
Energy Act. I was the prime sponsor, along with Senator Fuller Clark on the
Senate side. Just to remind everybody, we worked together with the Air
Division at DES, the PUC, the Office of Energy and Planning and many,
many stakeholders over several months; I think it was more than a year, to
design RPS that was right for New Hampshire. At the time, there were
about 23 states that had RPS statutes. It is filled with detail and rightfully
left much for PUC rulemaking. However, there was some confusion about
the intent of one part of the law and that's the reason for HB 229, which I
consider housekeeping for clarification purposes.

If you recall, the New Hampshire RPS includes hydroelectric power as one of

the renewable classes that can qualify for renewable energy credits or the
RECs. These were included because our State is rich in hydro, a non-
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emitting energy source. The Science and Tech House Committee spent a lot
of time discussing exactly what category of hydro plants should qualify for
RECs, The description of the existing statute, and I have written it down in
this, but I am not going to read it, specific to this bill the hydro electric power
plants have ladders for fish to ensure their safe journey through the water in
order to spawn. You might wonder, as we did, what diadromous means and
we spent a lot of time on that word. The word refers to the migration of fish
between fresh and salt waters.

Class IV definition in HB 878, which is the RPS, was intended to apply to
hydro electric projects that have been required to and have provided at a
minimum up stream and down stream androgynous fish passages, That was
from sea to fresh water. And, in the event catadromous fish passages from
fresh to sea water are also required by regulators, then the project must also
have up stream and down stream fish passages. .

The intent of the RPS was to reward the plants and the owners that went to
the trouble and expense of installing diadromous fish passages by deeming
them eligible for the RECs and to specify the size of the plant for eligibility,
So, that for instance, very large projects would not overwhelm the market for
Class IV RECs. The text of the act was evidently not clear enough for Class
IV renewable sources, and we want to make sure the intent of the law is
followed in any future rulings.

You will hear in a few minutes that there is a suggested amendment coming
that I am perfectly comfortable with; it's coming from the PUC. I think it will
make things a lot easier if we at least have the part left in the law so that
PUC will be really clear in the future going forward with Class IV. So, you
will hear about that from the Commissioner, and I am very comfortable with
what he’s proposing. But, I think, just in the interest of making sure that the
intent of the RPS is followed, that we go ahead with this little bit of
housekeeping.

Please see Attachment #1, Representative Suzanne Harvey’s
testimony,

Senator Martha Fuller Clark, D, 24: Thank you so much for your very
detailed and written explanation, We are very appreciative. Are there any
questions for Representative Harvey? Yes, Senator Merrill?

Senator Amanda Merrill, D. 21: Thank you, Madam Chair. And, thank
you, Representative. I had a couple of questions just about terminology and
one is that, on line three, one of the changes is from the word source to
facility. Then, in the new language, starting on line ten, the term sources is
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Senator Bette R, Lasky, D, 13: I have a question.
Senator Martha Fuller Clark, D. 24:  Yes, Senator Lasky.
Senator Bette R. Lasky, D. 13: Good morning.

Representative Harvey: Morning,

Senator Bette R, Lasky, D, 13: What prompted you to go about these
changes? What alerted you to the fact that it wasn’t working?

Representative Harvey: Right. The PUC had approved some RECs
eligibility for some of the plants that we felt were not in, followed the intent
of the RPS, and ultimately they agreed. So, you'll hear more about that.

Senator Bette R, Lasky, D. 13:  Okay.
Senator Martha Fuller Clark, D. 24: Thank you.

Representative Harvey: Thank you.
Senator Martha Fuller Clark, D. 24: I'd like to call upon Joanne Morin,

Joanne Morin: Good morning. I am Joanne Morin from the New
Hampshire Department of Environment Services, I am the Energy and
Climate Programs Manager. I worked with Representative Harvey and other
legislators on this bill. I simply just say we wanted to clarify some language
that seemed to have some interpretation problems as the bill was being
implemented by the PUC. Again, to reiterate the discussion of what hydro
needed financial incentive, the RPS bill is that to try to provide additional
financial incentive to those renewables that may require it.

And, it was identified that the small hydros, who have to have fish ladders,
have a financial burden because of those fish ladders. And, the idea was to
do small hydros. The idea of the facility was that less than five megawatts
and that would include any turbine at the facility. And, there were some,
those who felt that wasn’t clear either, that you could actually get RECs for
different turbines at one facility. So, we did want to correct that. And, then
the other aspect was to indicate it was only those that had a total capacity of
less then five megawatts and that also had installed fish ladders to some kind
of acceptable level, not just something that was makeshift, but that the fish
ladders would have met a FERC license or something similar in terms of
being fairly substantial structures. So, I am going to stop there and see if you
have any questions on the history,
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moving the effective date up. I'd be happy to answer any questions, but I
think the letter pretty much lays things out.

Please see Attachment #3, Heidi Kroll’s written testimony.

Senator Martha Fuller Clark, D. 24: Thank you. Are there any questions
for Ms. Kroll? We appreciate you being here.

Ms. Kroll:  Great. Thank you,

Senator Martha Fuller Clark, D. 24: Commissioner Below?

Commissioner Clifton Below; Good morning. Thank you. The suggested
amendment is simply to take paragraph (b) of the proposed amended RSA,
starting at line ten through twenty-one, and strike it. And, at line two, you'd
also strike the little (a), so it would just remain IV, as it is now. And, then
also make it effective upon passage or I think upon passage would make the
most sense. And, just to explain why, I just will reference,.. Should be
enough copies for the full Committee here. The two orders that we've issued
in this matter, which are, it's now a settled matter, as far as we're concerned.
So, it is no longer a pending matter, that's why I can publically comment on
it,

Egsentially, to make a long story short, in the original interpretation of the
statute at the PUC was that the fish ladders only had to be installed if they
had been required by FERC. So, if they were never required by FERC, then
they weren’t required to meet the provisions of the statute. A case came
before us saying that we had interpreted the statute incorrectly. We
concluded that the statute was ambiguous. So, we looked to legislative
intent. When we looked to legislative intent, we concluded, and this is near
the back of the document I just gave you, at page seventeen, upon review of
the legislative history, including the fact that the Senate subsequently
approved the language that was subject to the hearing now codified at RSA
362:F-1V, we find that only those hydro electric facilities that are both up
stream and down stream fish passage are eligible for certification for Class
IV RECs. While the legislation could have been more artfully worded to
clearly indicate the Legislature’s intent, the transcript of the hearing before
this Committee serves to resolve the disputed interpretations. Accordingly, .
we determined that the Canaan, Gorham, Hooksett, and Jackman facilities
in the North Gorham and Bar Mills projects are not eligible for certifications
as Clags IV facilities as a matter of law. Given our interpretation, the
recently proposed settlement is moot, There was a proposed settlement that
says let's sort of split the difference, allow the RECs be in place for a while,
and then void them.
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HB 229
Rep. Suzanne Harvey

In 2007 this legislature passed the Renewable Portfolio Standard (RPS), also
known as the Renewable Energy Act.

| was the prime sponsor, along with Sen. Martha Fuller Clark on the Senate side.

Working together with the Air Division at DES, the PUC, and the Office of Energy
and Planning, we held numerous meetings with the many stakeholders over
several months to design an RPS that was right for New Hampshire. At the time,
I think there were 23 other states with RPS statutes on the books.

RPS is filled with detail and rightfully left much room for PUC rulemaking.

However, there evidently was some confusion about the intent of cne part of the
law, and that is the reason for this bill, which | consider housekeeping for
clarification.

If you recall, the NH RPS includes hydroelectric power as one of the renewable
classes that can qualify for renewable energy credits (RECs). These were
included because our state is rich in hydro, a non-emitting energy source.

The ST&E House committee spent a lot of time discussing exactly what category
of hydro plants should qualify for RECs. The description in the existing statute is
as follows:

IV. Class IV (Existing Small Hydroelectric) shall include the production of
electricity from hydroelectric energy, provided the source began operation prior to
January 1, 2006, has a gross nameplate capacity of 5§ MWs or less, has installed
upstream and downstream diadromous fish passages that have been required
and approved under the terms of its license or exemption from the Federal
Energy Regulatory Commission, and when required, has documented applicable
state water quality certification pursuant to section 401 of the Clean Water Act for
hydroelectric projects.

Specific to this bill, hydroelectric power plants have “ladderg” for fish to ensure
their safe journey through the water in order to spawn. Yolj might wonder, as we
all did, what does “diadromous” mean? | think we spent a %‘ole afternoon, if not
more, on this paragraph. The word refers to the migration of fish between fresh
and salt waters.

The Class IV definition in HB 873 (the 2007 RPS bill) was infended to apply to
hydroelectric projects that have been required to and have provided, at a
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minimum, upstream and downstream anadromous fish passages (from sea to
fresh water), and, in the event catadromous fish passages (from fresh to sea
water) also are required by regulators, then the project must also have upstream
and downstream catadromous fish passages.

The intent of the RPS was to “reward” those plants that went to the trouble and
expense of installing diadromous fish passages by deeming them eligible for
RECs and to specify the size of the piant for eligibility, so that, for instance, very
large projects would not overwhelm the market for Class IV RECs.

The text of the Renewable Energy Act evidently was not clear enough for Class
IV renewable sources, and we want to make sure that the intent of the law is
followed in any future rulings. This bill should take care of that, and the change
in the House amended version in the effective date, which was made for
administrative purposes.
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STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL.
TEN FRANKLIN SQUARE
NEW BRITAIN, CT 06051

DOCKET NO. 08-04-11 APPLICATION OF HOLYOKE GAS & ELECTRIC
DEPARTMENT FOR QUALIFICATION OF HARRIS
ENERGY AS A CLASS Il RENEWABLE ENERGY
SOURCE

June 11, 2008

By the foliowing Commissioners:

John W. Betkoski, I}
Donald W. Downes
Anne C. George

DECISION

E-1




L INTRODUCTION

A. SUMMARY

In this Decision, the Department of Public Utility Control determines that the six
Harris Energy generation facilities each qualify as run-of-the river hydropower Class I
renewable energy sources and assigns each facility a separate Connecticut Renewable
Portfolio Standard (RPS) Number,

B. BACKGROUND OF THE PROCEEDING

By Application {(Application) received on April 10, 2008, Holyoke Gas & Electric
Department (HG&E) requests, through Brian C. Beauregard, its representative, that the
Department of Public Utility Control {(Department) determine that six separate run-of-
the-river generation facilities qualify as Class Il renewable energy sources. The six
facilities, Albion A, Albion D, Gill A, GHl D, Mt. Tom and Nonotuck (collectively, the
Facilities or Harris Energy), are located in Holyoke, Massachusetts, and comprise Harris
Energy. Application, p. 1; HG&E April 9, 2008 Letter, p. 1. The generation facilities
commenced commercial operation in 1919. The facilities have the following nameplate
facilities: Albion A - .281 MW; Albion D - .395 MW, Gill A - .450; Gill D -.330; Mt. Tom -
473 MW and Nonotuck - .492 MW. Application, pp. 2 and 3. Each of the facilities
obtained separate FERC licenses, issued June 29, 1989. Application, Attachments A
through F. HG&E requests that the Department issue each facility a separate
Connecticut RPS Registration Number. HG&E April 9, 2008 Letter.

The ISO-NE Generation Unit Asset |dentification Number is 12168 Harris Energy.
Application, p. 2.

C. CONDUCT OF THE PROGEEDING

A hearing In this matter is not required and none was heid.
D. PARTIES TO THE PROCEEDING

The Department recognized Holyoke Gas and Electric Department, 99 Sulffock
Street, Holyoke, Massachusetts; and the Office of Consumer Counsel, Ten Franklin
Square, New Britain, Connecticut 06051 as Participants to this proceeding.
0. DEPARTMENT ANALYSIS

A. STATUTORY REQUIREMENTS

Conn, Gen. Stat. § 16-1(a)(27) defines a class |l renewable energy source, in
part as. energy derived from . . . a run-of-the-river hydropower facility provide such
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facility has a generating capacity of not more than five megawatts, does not cause an
appreciable change in the river flow, and began operation prior to July 1, 2003.

In interpreting Conn. Gen. Stat. §16-1{(a}(27), the Department has determined that:

(1) “Facility” refers to an entire hydroelectric plant at a single site rather than a
turbine generating unit within a hydroelectric plant;

(2)  The "generating capacity of not more than five megawatts” refers to a
hydroelectric facility's nameplate capacity, not lts actual or average generation output;

(3) In order to qualify as "run-of-the-river,” a hydroelectric facility must show a
current FERC license or exemption that requires the facility to operate in run-of-river
mode. [n addition, a facility can qualify as a Class | or Class |l renewable energy facility
only to the extent that its FERC license or exemption requires run-of-river operation.
Hydroelectric facilities that are not regulated by FERC will be required to show a FERC
order or a court decision stating that FERC has no jurisdiction, or has declined to
exercise jurisdiction, over such facility. In such cases, the hydroelectric facility must
show that its operation aliows the river inflow to equal outflow instantaneously and
therefore, does not cause an appreciable change in the river flow; and

(4) "Began operations” means (A) the date an existing facility with existing
generation began commercial operation as shown in documentation from FERC; (B) the
new date given to an abandoned or destroyed facility that comes back into operation as
shown in its documentation from FERC or as determined by the Department; (C) the
date upon which a facility changes operation from store and release to run-of-river as
shown in documentation from FERC; or (D) the new date that incremental generation is
in operation at an existing facility as shown in its documentation from FERC.!

As provided in the application, the Facilities are hydroelectric and are located in
Holyoke, Massachusetts, The Facilities are currently owned Holyoke Gas & Electric
Department. According to the application and supporting documentation, the Facilities
began operation in 1919 and are licensed to operate by FERC as run-of-river
hydroelectric facilities. Application, FERC licenses issued June 29, 1989.

Based on the foregoing, the Department determines that the Harris Energy
Facilities qualify as Class i renewable energy facilities.

il FINDINGS OF FACT
1. Albion A, Albion D, Gill A, Gill D, Mt. Tom and Nonotuck comprise Harris Energy.

2. Albion A, Albion D, Gill A, Gill D. Mt. Tom and Nonotuck are each run-of-the-river
facilities and each obtained a FERC license in June 1989,

| See the Department's September 10, 2004 Decision in Docket No. 04-02-07, DPUC Declaratory Ruling
Concerning "Run-of the River Hydropower” as That Term is Used in the Definitions of Class | and
Class H Renewsable Energy Source in C.G.S. § 16-1(a){26) & (27).
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3. The total generating capacity of the Facilities is less than 5 MW,
4. Total rated capacity for the Facilities is 2.421 MW.

5. Harris Energy is connected to the ISO-NE grid.

6. The Facilities bagan operation prior to July 1, 2003.

IV. CONCLUSION AND ORDERS

A. CONCLUSION

Based on the evidence submitted, the Department finds that the Albion A, Albion
D, Gill A, Gill D, Mt. Tom and Nonotuck each qualify as Class 1l renewable energy
sources pursuant to Conn. Gen. Stat. 16-1(a)(27).

The Department assigns each renewable generation source a unique
Connecticut RPS registration number. The Facilities Connecticut RPS registration
number is as follows: Albion A — CT00266-08A ; Albion D — CT00266-08B ,Gill A ~
CT00266-08C ; Gill D ~ CT00266-08D ; Mt. Tom — CT00266-08E ; and Nonotuck -
CT00266-08F.

The Department’s determination in this docket is based on the information
submitted by HG&E. The Department may reverse its ruling or revoke the Applicant’s
registration in any material information provided by the Applicant proves to be false or
misleading. The Department reminds HG&E that it is obligated to notify the Department
within 10 days of any changes to any of the information it has provided to the
Department.
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STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL
TEN FRANKLIN SQUARE
NEW BRITAIN, CT 06051

DOCKET NO. 04-01-31RE01 APPLICATION OF HOLYOKE GAS & ELECTRIC
DEPARTMENT FOR QUALIFICATION OF CABOT
1.4 AS A CLASS Il RENEWABLE ENERGY
SOURCE - REOPENER

November 9, 2005

By the following Commissioners:

Anne C. George
Donald W Downes
John W. Betkoski, 1li

DRAFT DECISION
i, INTRODUCTION
A. SUMMARY

In this Decision, the Department of Public Utility Control (Department) determines
that the HGE Hydro/Cabot 1, 2, 3 and 4 generating facilities qualify as Class |l
renewable energy sources as run-of-the-river hydroelectric facilities and assigns them
Connecticut Renewable Portfolio Standard (RPS) Registration Numbers: CT00102-04,
CT00102-04(R); CT00102-04(C), and CT00102-04(D), respectively.

B, BACKGROUND OF THE PROCEEDING

By application dated January 26, 2004, the Holyoke Gas & Electric Department
(HG&E) requested that the Department determine that the HE Hydro/Cabot 1-4
generation facility qualifies as a Class I} renewable energy source. Application, p. 1. By
letter dated September 23, 2005 (HG&E Letter), HG&E requested that the Department
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isstie separate registrations for each of the four Projects because each of the facilities is
physically and electrically separate, and have been issued four separate Federal
Energy Regulatory Comnmission (FERC) licenses. HG&E Letter, p 2 The HG&E Letter
identified the separate installed capacity for each of Projects 1 through 4 as being 1 056
MW, B0OO MW, 450 MW and 750 MW, respectively. id.

C. CONDUCT OF THE PROCEEDING

Pursuant lo a Notice of Technical Meeting dated September 9, 2005, a Technical
Meeting was held at the Department's office, Ten Franklin Square, New Britain, CT
06051 No hearing was required and none was held.

D. PARTICIPANTS iN THE PROCEEDING

The Department recognized the Holyoke Gas & Electric Department, 99 Suffolk
Street, Holyoke, MA 01040, and the Office of Consumer Counsel, Ten Franklin Square,
New Britain, CT 08051, as participants in this proceeding.

IL. DEPARTMENT ANALYSIS

Pursuant to § 16-1(a)(27) of the General Statutes of Connecticut (Conn. Gen.
Stat.), as amended by Public Act 03-135 (P A 03-135), An Act Concerning Revisions to
the Electric Restructuring Legislation, "Class H renewable energy source” includes
energy derived from a run-of-the-river hydropower facility provided such facility has a
generating capacity of not more than five megawatts, does not cause an appreciable
change in the river flow, and began operation prior to July 1, 2003,

fn interpreting Conn. Gen. Stat. §16-1(a)(27), the Department determined that;

(1) "Facility” refers to an entire hydroelectric plant at a single site rather than a
turbine generating unit within a hydroelectric plant;

(2} The "generating capacity of not more than five megawaits” refers to a
hydroelectric facility's nameplate capacity, not its actual or average generation output,

(3) In order to qualify as "run-of-the-river,” a hydroelectric facility must show a
current FERC license or exemption that requires the facility to operate in run-of-the-river
mode . In addition, a facility can qualify as a Class | or Class Il renewable energy facility
only to the extent that its FERC license or exemption requires run-of-river operation.
Hydroelectric facilities that are not regulated by FERC will be reguired to show a FERC
order or a court decision stating that FERC has no jurisdiction, or has declined to
exercise jurisdiction, over such facility. In such cases, the hydroelectric facility must
show that its operation allows the river inflow to equal outflow instantaneously and,
therefore, does not cause an appreciable change in the river flow, and

(4) "Began operations” means (A) the date an existing facility with existing
generation began commercial operation as shown in documentation from FERC, (B) the
new date given to an abandoned or destroyed facility that comes back into operation as
shown in its documentation from FERC or as determined by the Department, (C) the
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date upon which a facility changes operation from store and release to run-of-the-river
as shown in documentation from FERG, or (D) the new date that incremental generation
is in operation at an existing facility as shown in its documentation from FERC.

See Docket No 04-02-07, DPUC Declaratory Ruling Concerning “Run-of-the-River
Hydropower" as That Term is Used in the Definitions of Class | and Class !l Renewable
Energy Source in C.G.S. §16-1(a)(26) &(27)

As provided in the application, Cabot 1-4 contains four hydroelectric facilities
located in Holyoke, MA. Cabot 1, 2, 3 and 4 are currently owned by HG&E.

According to HG&E, there are two turbine generators at Cabot 1 with a total
nameplate capacity of 1 056 MW HGA&E Letter, p 2, FERC Order Issuing License
(Minor Project) dated February 28, 1989 (FERC Order 1}, p. 2. FERC issued a license
to Cabot 1 FERC Order 1 Within the license, FERGC identified that the project does
not include dams or other impounding structures, and that hydraulic head is provided by
the elevation difference belween two canal levels that are part of FERC Project No
2004-073. Id, inter alia. In the FERC Order Issuing New license and Denving
Competing License Application dated August 20, 1999 (Comprehensive FERC Order)
which dictates the operations of the Holyoke Dam and the three canal systems (Canal
System) below the dam, FERC ordered the Holyoke Water Power Company (previous
owner) to operate the project in a run-of-river mode. Comprehensive FERC Order,
p. 55 Cabot 1 began operations prior to July 1, 2003 Application, p. 2.

Within the FERC Order Issuing License {(Minor Proiect) dated September 28,
1988 (FERC Order 2), Cabot 2 was identified as having one turbine generator rated at
800 MW located within the Canal System with the same run-of-river operaticnal
characteristics as Cabot 1 aforementioned. FERC Order 2, p. 1inter alia. Cabot 2
began operations prior to July 1, 2003. Application, p.2

Within the FERC Order Issuing License (Minor Project) dated September 28,
1988 (FERC Order 3), Cabot 3 was identified as having one turbine generator rated at
450 MW located within the Canal System with the same run-of-river operational
characteristics as Cabot 1 aforementioned FERC Order 3, p. 1inter alia. Cabot 3
began operations prior to July 1, 2003, Application, p 2

Within the FERC Order Issuing License (Minor Project) dated March 19, 1987
(FERC Order 4), Cabot 4 was identified as having two turbine generators rated at .760
MW1 located within the Canal System with the same run-of-river operational
characteristics as Cabot 1 aforementioned. FERGC Order 4, p. 1inter alia. Cabot 4
began operations prior to July 1, 2003 Application, p 2.

Based on the foregoing, the Department determines that Cabot 1,2, 3 and 4
qualify as a Class Il renewable energy facilities.

! Although the HG&E Letter identified the project as having a raled capacity of 750 MW, the Department
finds that this nominat discrepancy has no effect on the Department's determination related to Cabot
4
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il FINDINGS OF FACT

1 Cabot 1, 2, 3 and 4 are four separate hydroelectric facilities located in the canal
system below the Holyoke Dam in Holyoke, MA.

2 Cabot 1, 2, 3 and 4 are currently owned by the Holyoke Gas & Electric
Department

3 In FERC Orders 1, 2, 3 and 4, the FERC issued ficenses to Cabot 1.2, 3and 4

4 Within each license, FERC indicated that Cabot 1, 2, 3 and 4 each operate in a
run-of-river inode

5. Cabot 1, 2, 3 and 4 has a nameplate capacities of 1.076, .800 MW, 450 MW and
760 MW, respectively.

6 Cabot 1, 2, 3 and 4 began operations prior to July 1, 2003.
IV.  CONCLUSION

Based on the evidence submitted, the Department finds that Cabot 1, 2, 3 and 4
qualify as Class i renewable generation sources pursuant to Conn. Gen Stat
§ 16-1(a)(27).

The Department assigns each renewable generation source a uniqgue RPS
registration number Cabot 1, 2, 3 and 4's Connecticut RPS registration numbers are:
CT00102-04, CT00102-04(B), CT00102-04(C); and CT00102-04(D), respectively.

The Department’s determination in this docket is based on the information
submitted by HG&E. The Department may reverse its ruiing or revoke the Applicant’s
registration if any material information provided by the Applicant proves to be false or
misleading The Department reminds HG&E that it is obligated to notify the Department
within 10 days of any changes to any of the information it has provided to the
Department.




